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Introduction

My name is Robert John Schofield, and | am a Darecf Boffa Miskell
Limited, a national firm of consulting planners,obgists and landscape
architects. | hold the qualifications of BA (Hored Master of Regional
and Resource Planning (Otago). | am a Member ef Nlew Zealand
Planning Institute, and a Past President (199800DBave been a planning
consultant based in Wellington for over 24 yeanqviging consultancy
services for a wide range of clients around Newlafeh including local
authorities, land developers, and the infrastracturd power sectors.

My experience includes the writing and preparata§nPlan Changes for
Councils and private clients, as well as work oa ineparation of District
and Regional Plans, including formulating provisidor infrastructure and
energy development and distribution.

In this matter, | have been commissioned by Trustd#?o Limited
(‘TrustPower’) to prepare its submissions on theppsed One Plan and to
present planning evidence on its points consistétit the purpose and
principles of the Resource Management Act 1991 (RNr the ‘Act’). |
have worked closely with both TrustPower and witfieo generators as part
of my involvement in submissions on the proposed Plan.

In preparing my evidence, my approach was to:

» Consider the provisions of the proposed One Planookequence to
TrustPower, having regard to the purpose and miesiof the RMA
and other relevant national policies and strategied

« Recommend appropriate changes that would give teftec the
amendments requested by TrustPower in a way thetrisistent with
the RMA and my duties as an independent plannipgx

| have been engaged by TrustPower to provide alysigaf the proposed
One Plan in terms of the relevant statutory comatttns and obligations,
taking into account those issues raised by Trus#Pow relation to those
chapters relating to Water (Chapter 6), Discharged.and and Water
(Chapter 13), Takes, Uses and Diversions of WatdrBores (Chapter 15),
Structures and Activities involving Beds of Rivensd Lakes, and Atrtificial
Water Courses and Damming (Chapter 16) and Sche@uéad D.

For the reasons | discuss later in my evidencey hot intend to address
many of the matters of other submitters’ concerns TirustPower’s
submission in detail, unless specifically relevaRiather, the purpose of my
evidence is to review the principal matters of @ncto TrustPower within
those chapters against the purpose and princiglakeoRMA and good
planning practice. My evidence takes into accdhet section 42A report
recommendations on the Water Hearings of the pexp@ne Plan.

My evidence is structured according to the follogviormat:

» Statutory considerations, particularly the purpasd principles of the
RMA, in relation to the matters that are subjedhis hearing; and
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1.8

2.2

2.3

2.4

* An analysis of the section 42A report's recommeiotiat into the
submissions and further submissions on the prop@sedPlan as they
relate to the concerns of TrustPower.

| have read the Code of Conduct for Expert Witnesssued as part of the
Environment Court Practice Notes. | agree to cgmpth the code and am
satisfied the matters | address in my evidencengtten my expertise. | am

not aware of any material facts that | have omitteat might alter or detract
from the opinions | express in my evidence.

Primary Issues for TrustPower

TrustPower generally supports the intent of theppsed One Plan, which
seeks to ensure an integrated approach to resonacggement in the
Manawatu-Wanganui Region. In a large measure, tFowger either
supports or does not oppose the general directrah approach of the
proposed One Plan. However, the proposed OneiRti@pduces a number
of changes to policy that have the potential toeaskly affect the ability to
maintain and enhance effective and efficient rerdevalectricity generation
within the region.

For this hearing on those provisions relating totemaTrustPower is
concerned that the proposed One Plan does not &ty satisfactorily
recognise and take into account the regional antibred benefits of
renewable energy generation through specific obgest policies and
methods that are consistent with sections 5 anidtileoRMA or with recent
government policy in relation to renewable energy.

The need for additional renewable energy generatiddew Zealand and a
discussion of the requirements of Part 2 of the RiMAegard to renewable
energy is provided in some detail in the backgrotmahy evidence-in-chief
on the Infrastructure, Energy and Waste Chapterwilll not repeat this
information again. However, to briefly summarises RMA policy
statements and plans provide one of the key mesmmsniby which the
government’s stated goals on renewable energyngreemented, | consider
that it is important and indeed appropriate for greposed One Plan to
recognise and provide for these matters. In géntrare is little debate
about the role of the proposed One Plan in thatroeg

| support TrustPower’s intention to ensure the peggl One Plan provides
an adequate framework that explicitly recognises @movides for renewable

energy projects. Such a framework would be coaisistith New Zealand’s

goal to use its abundant renewable energy resouccenisure long-term

sustainability and energy self sufficiency and &mluce New Zealand's

contributions to climate change. This goal is alensistent with the need to
have particular regard to promoting the benefitsraxiewable electricity

under section 7(j) of the RMA. While the propos$&ae Plan has introduced
some major policy advances through Chapter 3 dateceprovisions, in my

opinion, it does not sufficiently take into accouhese stated government
direction or provide for renewable energy developmi@ a manner that

appropriately recognises the regional and natibeakfits.
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2.5

2.6

3.2

3.3

3.4

In terms of my evidence on the proposed One Plaveder provisions, |
would note that if any matter raised in TrustPowesubmission is not
discussed in my evidence, then it should be infethat | agree with the
relevant recommendations in the section 42A repbrtparticular, | support
retaining all provisions of the proposed One Plaat trecognise the
importance of energy generation in enabling pedplerovide for their
wellbeing.

To assist the Commissioners, | have attached asmgip 1 a summary table
of TrustPower's submissions and further submissiargether the officer’s
recommendation is to accept or reject these submssand my comments
on the recommendations in respect of the provisoonwater.

Importance of Hydroelectric Power Generation

Historically, New Zealand has experienced steadywtr in electricity
demand: about 2.5% per year since 198Dhis steady growth is expected to
continue consistent with the current demanda/hile increased efficiency in
energy use may reduce the rate in growth, the Nealahd Energy Strategy
notes that electricity demand is still expecteddatinue to grow at 1.3% per
year (compounding) until 2025 (page 72).

The Ministry of Economic Development’'s ‘New ZealaBdergy Quarterly’

states that generation from renewable sources ggdvaround 70% of New
Zealand's total electricity generation for the J@nearter’ of which the vast

majority is from hydro-generation. Renewable gahen is on track to be
over 70% for the 2009 calendar year, the first tsimee 2004. Under the NZ
Energy Strategy, however, the target is to genéd@¥% of electricity from

renewable sources by 2025. While this may appeagadily achievable
target, there are some significant challenges ¢ad¢ire energy sector in
reaching this level of electricity production, inding the costs and long
timeframes for consenting.

As noted in the evidence of Mr Carlyon for HorizoRegional Council,

hydroelectric power generation remains the largsst of water in the region
(page 23). There are still, though, opportunifies further hydroelectric

power generation within the region.

Further to its original opening statement preseatetie General and Overall
Plan Hearing TrustPower is the fourth largest retailer andhfifargest
generator of electricity in New Zealand. TrustPoweas eighteen
hydroelectricity generation schemes throughout NEmaland, the Tararua
Wind Farm, and the Myponga Wind Farm in Australl/hile TrustPower
currently has no hydroelectric power generatior@saithin the Manawatu-

From Genesis Energy’s submission on the proposed NZCPS, paragraph 16

Section 9.1 (Part 2) of the NZES predicts that electricity is projected to grow by 1.3% per annum
while Section 1.1.1 of the document entitled “Proposed National Policy Statement for Renewable
Electricity Generation, Evaluation under Section 32 of the Resource Management Act 1991”
(prepared by the Ministry for the Environment) states that 3,900 MW of new electricity
generation capacity will be needed by 2025.

Ministry of Economic Development’s ‘New Zealand Energy Quarterly - June Quarter 2009’,
available from www.med.govt.nz/energy/data/electricity

Refer TrustPower Limited company evidence of Kerry J Watson, dated 17 June 2008
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3.5

3.6

3.7

3.8

3.9

Wanganui Region, TrustPower continues to maintaiadive interest in the
potential for a range of future renewable energyegation opportunities
within the Manawatu-Wanganui Region. For this osaslrustPower has
expended considerable effort through the submissprocess to ensure the
proposed One Plan maintains a fair and consistpptoach to water
allocation and water efficiency — one that does wmabecessarily inhibit
hydroelectricity generation development and enhaecd projects.
However, as | will explain further in my evidendégre is a risk that the
current approach of the One Plan towards managdiegrégion’s water
resources creates too great a degree of uncert@ntyivestors in water-
related infrastructure.

In developing the proposed One Plan, surface whatality degradation and
increasing water demand have been identified asofwibe ‘big four’ issues
facing the Region (refer page 1-3 of the proposee ®lan). However, |
would contend that addressing these issues shotldento the detriment of
ensuring the plan adequately recognises and previole the benefits of
renewable energy generation to be realised.

However, unlike the proposed amended provisionStapter 3 (in relation
to Infrastructure and Energy), | do not considex ghrovisions relating to
water resources do take sufficient regard of thesegnised regional and
national benefits, either for existing or new isfracture (which includes
electricity generation facilities) in a manner tlgtonsistent with Part 2 of
the Act.

The current approach of the proposed One Plangiardeto the management
of the Region’s water resources is a prescriptivee, owhich focuses

primarily on protecting the resources from the asweeffects of its

development and use, as opposed to enabling thanda&evelopment of
water resources subject to meeting environmengaldsirds or accordingly,
there is a real risk that the current policy frarodwfor water (and related
provisions) does not sufficiently provide for rersdde energy generation
activities. Such a framework is fundamental tohbtite establishment of
new renewable electricity generation activitieswadl as the maintenance,
operation and upgrading of existing facilities.

While resource management policy that focuses emégative effects of the
use or management of natural and physical resoumagshave some benefits
to the average plan user, the reality of such @noggh for major water users
or infrastructure operators is substantially ddgfer Ultimately each
provision has an incremental impact on the feagyhif new infrastructure
development, an approach that does little to premaustainable
management of natural and physical resources, landrabling tenet of the
RMA.

In addition to the increasingly difficult and cgstbrocess to consent new
infrastructure, maintaining or improving existingfrastructure faces the
same impediments. In particular, the condition®rupvhich consent is
granted for many existing hydroelectric power gatien schemes are almost
always more restrictive, irrespective of known amell established
operational effects. | have footnoted some exasplbere the values of
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3.10

3.11

3.12

3.13

TrustPower’s existing assets have been reduced @mnsequence of the
consent renewal / reconsenting processes

In response, TrustPower has sought to ensure Hbaprovisions for water
resource management in the proposed One®Rievides an appropriate
policy framework by, among other things —

(@) Applying nationally consistent frameworks for watatocation and
management that are consistent with Part 2 of ttteaAd established
case law;

(b) Reinforcing that renewable energy generation didsv/i should be
promoted as a means of enabling sustainable mamageai our
natural and physical resources, including benefds addressing
climate change;

(c) Sufficiently protecting lawfully established actieis that are in the
national or regional interest; and considered tgbssical resources
under Part 5 of the Act; and

(d) Managing the effects of renewable energy activities manner that is
consistent with the regional and national bengbitsvided by such
activities.

TrustPower’s other submissions have sought to ta@roposed One Plan
provisions suitably take into account the amountnekstment required in
infrastructure developments, particularly in redatito consent durations,
consent review conditions and financial contribogsio

A substantial amount of information has been pregicas part of the
multiple section 42A reports on the water provisiaf the proposed One
Plan. Aside from the 420 page section 42A planniagort (and its
companion 697 page summary of submission poirtsjethas been a large
amount of supplementary technical and legal infeionathat had had to be
taken into account. Given the major importancetii@er Region of ensuring
an equitable and efficient approach to water atlooaand use, and the range
of potential environmental issues, the significesgources that this review
has utilised is not surprising.

In the interests of efficiency, my evidence focusesthe key issues for
TrustPower, and accordingly a number of TrustPasvprimary and further
submission points have not been specifically addwks This approach
should be inferred as meaning that those other mg$mn points are not
important issues for TrustPower — rather TrustPowes sought to

5 Recent examples include: (1) the imposition of further environmental enhancement measures
through the re-consenting process at the Motukawa Hydroelectric Power Scheme, Taranaki,
reducing the Scheme’s output by some 6-7% percent; (2) the imposition of a flow share regime
(presently being trialled) at The Branch Hydroelectric Power Scheme could result in an 8%
reduction in output; (3) the re-consenting of the Waihopai Hydroelectric Power Scheme resulted
in a 4.2% reduction in output; (4) the Waipori Hydroelectric Power Scheme resulted in a 1.2%
reduction in output and a reduced ability to generate during national and regional power
shortages; and (5) the Hinemaiaia Hydroelectric Power Scheme where there was a reduced
ability to meet peaks in electricity demand.

6  Namely Chapter 6 ‘Water’, Chapter 13 ‘Discharges to Land and Water’, Chapter 15 ‘Takes, Uses
and Diversions of Water and Bores’ and Chapter 16 ‘Structures and Activities Involving Beds of
Rivers, Lakes and Artificial Water Courses and Damming’
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4.2

4.3

4.4

4.5

concentrate on those major issues that are reletanis interests as a
renewable electricity generator — particularly #ndisat are either contrary to
best practice water allocation frameworks, or ammnsistent with the intent
of Part 2 of the Act and/or the use of renewabkrgygenerally.

Recognising Regionally Significant Infrastructure

Chapter 3 sets out, inter alia, the objectives poticies for regionally

significant infrastructure, and the recommendedsiers to this chapter are
largely supported by TrustPower and other genesatofhe submissions
from TrustPower and other generators sought greaterence within other
parts of the One Plan to the provisions of Chapteeither through cross-
references to specific provisions or through amesrsioutlining how the
water provisions related to the provisions for &structure and Energy.

However, in the vast majority of instances, suchnsigsion points were
rejected by the section 42A report, citing “Chap8erlready covers this
matter and would, where applicable, be considema@lation to a particular
resource consent application (page 30)” or tesiralar effect.

Given that such relief was a key part of TrustPasveubmissions, | will
discuss the intent of TrustPower’s relief in moretail. Prior to the
amendments currently proposed to Chapter 3 anccldrdication of the
intent of these policies applying across the pregd®ne Plan framework, |
considered the policies on infrastructure of reglbrational importance was
insufficient, particularly in light of the region’sioted hydro-generation
resources and recent government policy directionhighlighted above
pertaining to renewable energy and climate charMg.interpretation of the
notified policy framework was that consenting (erconsenting) of such
infrastructure would have been a major task, givenproposed One Plan’s
focus onavoidingnegative effects associated with the use or manegeof
natural and physical resources, as opposed to pirgntheir sustainable
management as required by Part 2 of the Act.

| would submit that the generation of electricipyarticularly for larger
schemes, is generally of sufficient significancewarrant a ‘regional or
national importance’ categorisation. In drawingstltonclusion, | am
acknowledging the integral role that a secure aaliable supply of
electricity plays in both society and the economyterms of its essential
role in the maintenance and enhancement of thdéhhaadd well-being of
people and communities.

For example, the Environment Court has confirmedt tAan existing
hydroelectric power schemsg a significant physical resource that requires
sustainable management and proteétiofihe retention and, as appropriate,
further development of existing generation plaatsrivironmentally efficient
as it maximises the use of existing assets witle ldr minor adverse effects
on the environment.

7

The Waipori Hydroelectric Power Scheme, Otago: refer Save Mahinerangi Society Incorporated v
Otago Regional Council C1/2004
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4.6

4.7

5.1

5.2

5.3

Overall, | remain concerned at the almost totaleabs of reference to
renewable energy and regionally important infragtree throughout the
water provisions of the proposed One Plan, and idensthat this is

inconsistent with Part 2 of the Act. Given the tipé rejections of

submissions seeking greater explicit reference yrdelectric generation
activities and additional cross-references to Gévapi | still consider that the
water provisions remain too focused on protectioomf any effects on

natural values. An example of the increased emplwmsnatural values (as
well as the inconsistency of this approach with indtiple cross-references
to other chapters); the section 42A report has magended numerous
specific references to activities in rare, threateand at-risk habitats. In the
absence of such cross-references to either Chapmeregionally important

infrastructure specifically, | consider it is inappriate to continue cross-
referencing other Chapters or effects on naturaiega

Now that | have provided the basis for TrustPowstibmissions, | will now
discuss TrustPower’s submission points in moreildeta many areas, the
submission points duplicate an earlier submissmntp- and in these cases |
simply refer to the stated relief.

Chapter 6 Water

4.1 Chapter 6 General — Water Quality; 6.1.3 — Wate r Quantity - Ground and
Surface Water Allocation; and Paragraph 6.1.5 River  and Lake Beds — River
and Lake Beds

TrustPower, along with a number of other electyigénerators, submitted in
detail on the introductory section of Chapter Gekégg a combination of
either increased recognition of, or provision fordioelectric generation
within Chapter 6 and/or greater or additional crosferences to Chapter 3
Infrastructure, Energy and Waste consistent with iknefits of renewable
energy outlined abo%e More specifically, TrustPower supported the
submission of Mighty River Power to add a new sectio Part 6 of the
proposed One Plan that provides a policy framew(okjectives and
policies) for the allocation of water to hydro etégity®.

TrustPower also supported the submission of Maridanergy Ltd

(Meridian) to add a new section to Chapter 6 thedvides a policy

framework (objectives and policies) specificallyr fimkes, uses, damming
and diversion activities associated with hydro ieity*°.

TrustPower supported the submission of Mighty RifRawer to amend
Schedule B to exclude takes and uses of wateryfdroklectricity activities
from the core allocation and minimum flow requirertg’. TrustPower also
submitted in support of Meridian’s submission telimle new provisions
within the proposed One Plan allowing for consitleraof an alternative

10
11

Refer for example submission 359 4, supported by X 511 6 and X 525 105; Submission 363 58,
supported by X 511 146 and X 525 90.

Refer submission 359 4, supported by X 511 6 and X 525 105.

Refer submission 363 58, supported by X 511 146 and X 525 90

Refer submission 359 6, supported by X 511 7, X 522 12 and X 525 116.
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5.4

5.5

5.6

5.7

5.8

minimum flow or allocation regime via a resourcensent application
process where the applicant has provided new orrowegl scientific
knowledge on the waterbody and where the:

(a) Effects on the values that have been identifiedttier particular river
system are able to be avoided, remedied or mitigate

(b) Effects on existing takes and uses have been dgedlaad are minor;
(c) Benefits to the community and the nation offseteade effects; and

(d) The positive benefits of allowing water takes fenewable energy
developments that also limit the potential for gie®use gas
emission¥.

However, the section 42A report recommended thatlange part the
submissions of generators on this matter be rejefite the reason that
“Chapter 3 already covers this matter and would, end applicable, be
considered in relation to a particular resource sent application"(page

30).

For the multiple reasons outlined above in relationthe benefits of
renewable energy generation, TrustPower is condethrad the specifics of a
number of the submissions points have been undidseghrded. The
generic rejection of the large number of submisgiomts seeking specific
recognition of the importance of hydroelectricitgngration activities in the
region (and as a matter of regional / national irgae) to be specifically
recognised by the water provisions (refer, for eplnsubmission 307 17
EECA) is perhaps my biggest concern.

Similarly, the approach to relying on Chapter 3 ysmns with no
substantial cross-references to regionally or natlp important
infrastructure, in my opinion, does not prescrib#fisient weighting to these
activities. | consider that the wholesale rejectiof those submissions
seeking amendments to refer to the positive ateduassociated with
infrastructure and energy development particulanlydroelectric power
generation and/or include cross references to thectives and policies
within Chapter 3 dealing with infrastructure doest mgive appropriate
consideration to these submissions.

Despite the numerous recommendations in the se4¢#érreport stating that
these matters are sufficiently dealt with by Chapde | consider this

approach is inconsistent with other Chapters ofptioposed One Plan which
are consistently cross-referenced through the watasisions. For example,
the multiple cross-references to rare, threatemet a-risk habitats in the
recommended amended versions of the water progision

As outlined in the submission of EECA, the singlggkst user of water in the
Region is the energy sector. EECA submitted thatregion has potential
for both large and small hydropower schemes anch wite current
requirement to maximise renewable energy resounsess hydro electricity
generation may be developed in the region in ther&?. | support the

12 Refer submission 363 59, supported by X 511 147.
13 Refer submission 307-16.
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5.9

5.10

5.11

5.12

5.13

section 42A report’s recommended inclusion of tie¥ing wording to the
end of paragraph threé:..although there is the potential for more hydro
electricity generation in the Region over the rdet¢ade’ (page 43).

In considering the above, | remain of the opinibattthe introduction to
Chapter 6 should include some reference to hydctvédegeneration and a
cross-reference to the policies in Chapter 3.

4.16 Chapter 6 — Objective 6-1 Water Management Val ues — Water Quality

TrustPower, like a number of other submitters, ggplathe cross-referencing
of Schedule D in its current form in the absencealethiled justification of
the minimum flows outlined and corresponding curtiwacore allocation
limits. | will discuss this in more detail in rélan to Schedules B and D in
sections 9 and 10 of my evidence.

TrustPower also supported the submissions of MidgRiyer Power and
Meridian to delete the reference to Schedule D amend the objective to
recognise and provide for the values set out ine8gle D, where
appropriate. However, the reporting officer considered thia¢ twords
“where it is appropriate” add less certainty to tfdjective and are
“inappropriate” (page 57 section 42A report).

| fully concur with the section 42A report that tipelicy framework for

Schedule D needs to be retained. However, foréasons outlined in my
evidence in regard to Schedules B and D, | consttat this policy

framework needs to not only include other valuethwiSchedule D (which
are now recommended to be included in Schedule Bhbysection 42A

report), but to also provide for consideration ofaternative minimum flow

or allocation regime via a resource consent apjbicaprocess where the
applicant has provided new or improved scientificokledge on the
waterbody (as per MEL submission 363 59, suppdrie 511 147). Such
a framework could remove the uncertainty associaidid current flows, and
would provide for the adaptive management of thsouwece, as new
information becomes available in the future.

The adaptive management approach is now well resegnby the
Environment Court, particularly when large compépological systems are
being managed and management decisions cannotfavaiinal research
resultd®. As an example of the Council application of ail@management,
in the Interim Decision of Canterbury Regional Calirby Independent
Commissioners in the case of applications to takéewfrom the Selwyn
Rakaia Ground Water Zone, the Commissioners made fttlowing
comments about the use of adaptive management agpaapriate basis on
which to grant consents:

We also accept, that even if we conclude for ai@adr aquifer
that the grant of further consents is unlikely ésult in a long term

14 Refer to submission 363 63, supported by X 511 164; submission 359 43, supported by X 511 162
and X 522 140

15 Golden Bay Marine Farmers v Tasman DC W019/03 is the leading authority on the concept of
adaptive management. This Environment Court case at paragraph 406 adopts the definition of
adaptive management from the New Zealand Biodiversity Strategy (2000).
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5.14

5.15

5.16

5.17

decline in levels or pressures, we should nevesisekensure that
short term effects on Aquifer 1 levels and theefadaptive

management conditions should be able to manage tran effects

(paragraph 64)

...However, in our view it is unlikely that, with appriate adaptive
management conditions, these consents will leawlaie than minor
additional effects occurring(paragraph 180)

4.18 Chapter 6 — Objective 6-3 Water Quantity and A llocation - Ground and
Surface Water Allocation

TrustPower’s submission sought that Objective & 3imended to state that
the amount of water available for regionally orio@élly important energy
generation is not unduly compromiséd TrustPower also supported the
submissions from Genesis Energy (Genesis) and Marideeking an
amendment to Objective 6-3 to ensure that eithemgutimes of water
shortage, takes are restricted to those that aental to the health or safety
of people,_hydroelectric schemaeommunities or stock, and other takes are
ceased or a new provision be added that allows flexiblecation and
minimum flow regime¥.

Similar to most submissions from generators on @hspter, however, the
relief sought was recommended to be rejected. M@ the section 42A
report questioned why reference is required spmedijfi to electricity
generation (page 66). However, in rejecting thademissions, the officer
has noted that discussions will continue with suters. We look forward to
discussing the nature of these submissions in rdetail with Horizon’s
officers in the coming months. In the interim, tbe reasons outlined above
in relation to Schedule B, | support insertion aldiional provisions to
outline alternative appropriate minimum flow foethconsent if these can be
properly determined by appropriate experts.

Ultimately, the water framework established by pheposed One Pan should
seek to manage water allocation in a manner th@bapately recognises the
rights of existing consent holders. Case law hasified that decision
makers allocating water at the time they promulgali@ns or consider
resource consent applications cannot make decigibith have the effect of
reallocating to new users water that is alreadgcalied to existing users.
Accordingly, | consider it fundamental that the poeed One Plan includes a
clear Objective that the Council intends to actimanner consistent with
established case law by recognising its requirentenbe mindful of its
obligations to those to whom it has already decigegrant consent.

4.19 Chapter 6 — Objective 6-4 River and Lake Beds - Rivers and Lake Beds

TrustPower’s submission sought that this Objectpecifically recognises
the particular benefits of infrastructure and reael® energy. This

16 Refer submission 358 33, supported by X 519 32, X 522 142 and X 525 241; and submission 363 64,
supported by X 511 176

17 Refer submission 268 23, supported by X 511 174

18 Refer submission 363 65, supported by X 511 177

19 Refer submission 358 34, supported by X 522 144 and X 525 242.
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5.18

5.19

5.20

5.21

5.22

5.23

submission, along with similar submissions fromegators, was rejected by
the section 42A report which stated it is inappiater that the Objective
specifically focuses on one activity as all valnegd to be recognised.

While | concur with the need to recognise all valuleconsider that at least
one objective of the water chapter should refdryroelectricity generation;
in light of water use being one of the big issumsrfg the region and given
such hydroelectric generation has been identifedree of the major water
users in the regidl As currently drafted, the Regional Policy Statem
provisions for water in Chapter 6 do not specificgbrovide for any
regionally or nationally significant infrastructutieat is dependent on water
resources.

As an aside, | support the recommended deletidheoterm ‘significant’ in
this context and consider the revised objectivesgseme way towards
addressing TrustPower’s concerns.

4.23 Chapter 6 — Policy 6-1 Water Management Zones and Values — Water

Quality

TrustPower was one of a number of submitters sgekispecific reference
to the value of renewable energy / hydroelectrigigneration within the
Policy and Table 6.2. Although Table 6.2 refersexisting infrastructure”,
it remains my opinion that the associated managerobjective - The
integrity of existing infrastructure is not comprsed — does not take into
account the numerous recognised benefits of imiretsire.

In the section 42A report’s justification for thecommended amendments
and consideration of other submissions, the offinetes “There is a
substantial body of scientific evidence that suppdhe approach being
taken in the One Plan(tefer page 78). After reviewing the large amouofits
information provided as part of the reporting oe thater provisions of the
proposed One Plan, | can accept this point. Howesoutlined earlier in
my evidence, there was little information providedrelation to the other
benefits of water in terms of renewable electriggneration; specifically, to
recognise that that such use is essentially ‘narswmptive’ in that water is
returned to the system and able to be reallocatedrfother use. Given the
officer seeks to return to this matter after disoug it further with the
submitters, | will not get into any further detailthis point.

Accordingly, while the rewording of Policy 6-1 isugported in part, it
remains my opinion that the lack of inclusion ofsific hydroelectricity
generation activities remains an outstanding issue.

4.26 Chapter 6 — Policy 6-4 Enhancement where Water  Quality Standards are
not Met — Water Quality

TrustPower supported the submission of Genesisgyngr insert a new
clause to Policy 6-4 to ensure the policy does apyly to the effects on
water quality from the operation and maintenancéhydroelectric power
generation infrastructute | disagree with the section 42A report statement

20 Refer to page 23 of the statement of evidence of Greg Carlyon for Horizons
21 Refer submission 268 26
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5.24

5.25

5.26

5.27

5.28

5.29

which suggested that there is no sound resourceageament reason why
hydroelectric power generation should be singledtowe any different to
any activity where there is the potential for adeereffects on the
environment.

As | have outlined earlier in my evidence on theewgrovisions — and
earlier Chapters of the proposed One Plan to dathe—Act contains
numerous provisions which relate to renewable gngemeration activities
are in the regional or national interest: thisdsagnised by Chapter 3 of the
proposed One Plan. Moreover, where there is aifisignt resource
management issue pertaining to a specific actititgn there is justification
for a specific policy(ies) to address such activity

Accordingly, | consider it would be appropriate rdlandeed consistent with
the Act — for Policy 6-4 to provide for some instas, particularly in the case
of regionally or nationally significant infrastruce, where the water quality
standards outlined in Schedule D cannot be met.

4.34 Chapter 6 — Policy 6-12 Reasonable and Justifi able Need for Water -
Ground and Surface Water Allocation

Both TrustPower and Meridian submitted seeking rteerad this policy to
ensure the specific recognition of water use fodrbglectric power
generation and the continued availability of waterrently usetf. These
submissions were rejected by the section 42A repirhg that the term
‘industrial use’ is broad enough to cover hydrotlecpower generation
(page 113). As outlined earlier in my evidenceysiPower submitted on
this point in the interests of ensuring existingltoelectric power generation
was not continually subjected to ongoing consentieves and other
processes to improve efficiency and thus potegti@tiuce water takes and
the value of hydroelectricity generation assets.

| would submit that it would not be clear that hyelectric power generation
was an “industrial use” of water. In particularhile hydroelectric power

generation does ‘use’ water, it is not a consuneptise, as would commonly
be associated with the industrial use of water.

Regardless of Chapter 3, | still consider the itdalsuse section of this
policy inadequate to provide sufficient regard toe treasonable and
justifiable nature of water for infrastructure efgional / national importance
and ultimately to ensure that for hydroelectriggneration purposes, water
allocation is calculated to allow the continuedikaality of water currently
used.

4.35 Chapter 6 — Policy 6-13 Efficient use of water - Ground and Surface Water
Allocation

TrustPower submitted on this policy to ensure thesge exceptions for
existing hydroelectric power generation schemes @méwable energy.

22 Refer submission 358 37, supported by X 522 152; and 363 82, supported by X 511 238
23 Refer submission 358 44; and submission 363 83, supported by X 511 244
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5.30

5.31

5.32

5.33

5.34

5.35

TrustPower also submitted in relation to the subrais of Forest and Bird
which sought to make the policy apply to all exigtivater allocatiorfé.

In its current form, | do not consider that thenfework does not take into
account that thaise of water for renewable energy generation i$lhig

efficient, as water is returned to a waterbody reallocation and use for
another purpose: this characteristic needs to dmgresed within the Policy.

Policies that would not provide for such efficiarge do not recognise the
associated benefits.

Further, it is in an electricity generator’s int&réo ensure that water is used
efficiently, as any inefficiencies resulting fromater loss associated with
hydroelectric generation activities results in logéneration and thus
therefore reduced revenue. Accordingly, | consitdat any requirements for
water budgets to check for leakages and water Ufeleecy to be
inappropriate for hydroelectric power generatiotivaees.

As outlined above, inclusion of this policy withostme specific provision
for hydroelectric power generation activities risksther impediments to
production and the values of its existing assets aonsequence of the
consent renewal / re-consenting processes.

4.36 Chapter 6 — Policy 6-14 Consideration of alter  native water sources -
Ground and Surface Water Allocation

TrustPower supports the revised wording as recordetrby the section
42A report to include harvesting during periodshagh flow when making

decisions on consent applications to take watercorsider the revised
wording effectively provides for the more efficiense of water (i.e., less
waste during high flows), as well as provides forage and use during low
flow periods.

4.37 Chapter 6 — Policy 6-15 Overall approach for s  urface water allocation -
Ground and Surface Water Allocation

TrustPower generally supports the provisions faugd and surface water
allocation as currently recommended by the seclidA report, consistent

with a number of its primary submission points dadher submissions. |

agree with the section 42A report that Policy 6thét deals with core

allocation makes it clear that existing hydroeliedly takes have been taken
into account in setting the core allocafion

4.38 Chapter 6 — Policy 6-16 Core water allocation  and minimum flows —
Ground and Surface Water Allocation

TrustPower supports the recommendation of the @ectR?A report that
Policy 6-16 should only apply to existing hydroétectakes as opposed to
new takes, and that the framework cannot allocatenawn volumes of
water in advance. The matter of activities needingbe "lawfully
established" has been canvassed by the legal ssibmisf Ms Burkhardt for
TrustPower. However, from a planning perspective basis for Policy 6-16

24 Refer submission 460 47, opposed by X 511 248 and X 531 66
25 Refer submission 358 41, supported by X 522 134
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5.36

5.37

5.38

5.39

5.40

remains the cross-reference to Schedule B with hwiHiustPower has a
number of concerns. While Policy 6-16 recognisastimg takes, it remains
my opinion that the Schedule B approach remainklyigestrictive of new

water takes for hydroelectric generation or for anapfrastructure, a point |
discuss in more detail later in my evidence.

4.39 Chapter 6 — Policy 6-17 Approach to setting mi  nimum flows and core
allocations - Ground and Surface Water Allocation

TrustPower supported a number of submissions sgekat Policy 6-17 be
amended to allow for minimum flows lower than tkaecified in Schedule
B, and that it would be appropriate to allow foraptive management
resulting from new knowledge or more detailed s&di In my opinion,
minimum flows should only be imposed on a case-dsecbasis where
scientific investigations have proved there isa need.

| agree in part with the section 42A report thathsinformation can be dealt
with as part of the resource consent process (d2%. However, the
current activity status in some cases does noicgrifly provide for such an
approach.

4.41 Chapter 6 — Policy 6-19 Apportioning, restrict  ing and suspending takes in
times of low flow - Ground and Surface Water Alloca  tion

In summary, TrustPower generally supported Poli€}96 but sought that
consents for the take and use of water for hydotedgy shall be allowed to
continue to the allowable minimum flow or, alteimaty, that there be a
clause specifically relating to the importance okmgy generation to the
national intere$f. TrustPower also submitted in support of othdmsitters
seeking similar relief and opposed a number of stiera seeking alternative
approaches to apportioning and restricting takdse legal submission of Ms
Burkhardt for TrustPower has discussed in moreildigta alleged intent of
section 14 of the Act.

| support the proposed amendments in the Poliogsgential takes [clause
(b)(i)] to clarify reasonable needs for people amimals, and clause (b)(iii)
to clarify that takes which are lawfully establidhehall be allowed to
continue regardless of river flow. While | can @gtto a point the statement
in the section 42A report thahydro electricity generation is an industry’
(page 131), in the absence of a definition of ‘istdy(ies)’ within the
proposed One Plan, | consider that the exceptionlanse (b)(iii) should
specifically refer to the intended industries. Hwer, in relation to the
section 42A report’'s statement that hydroelecirigeneration should be
subject to the same restrictions as other takéisalgree. As | have outlined
above, | consider hydroelectricity generation to & essentially non-
consumptive use of water.

Given clause (c) of Policy 6-19 defaults to theecwrater allocation flows
outlined in Policy 6-16 (and thus Schedule B), ill $tave a number of

26 Refer submission 359 59, supported by X 487 103, X 511 264 and X 522 158
27 Refer submission 358 42, supported by X 522 160 and X 525 248
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5.41

5.42

5.43

5.44

5.45

5.46

concerns at the implications of Schedule B in régar this Policy as |
discuss in more detail later in my evidence.

With the exception of the lack of specific referento ‘industries’ as
including hydroelectricity generation activities, dm satisfied that the
amendments to clause (b)(iii) in relation to lawfulestablished takes
addresses TrustPower’s concerns and is consisiéntive intent of section
14 of the Act.

4.51 Chapter 6 — Policy 6-28 Activities in waterbod  ies with a value of Natural
State, Sites of Significance - Cultural, or Sites o f Significance — Aquatic -
Rivers and Lake Beds

TrustPower’'s primary submission in regard to thalidy sought better
definition and justification of the use of the teym'Natural State
Waterbodies", "Sites of Significance - Culturalfida’Sites of Significance -
Aquatic” in the proposed One Plan — or alternagiwelught their deletidfl
TrustPower submitted in support of similar subnaissifrom Meridian and
Federated Farmers

This relief was rejected by the section 42A repuaich stated that this
Policy is intended to send a strong signal thateiation to these sites i.e.
sites of significance for Cultural or Aquatic reascor Natural State Sites,
adverse effects need to be avoided (page 149).

Given the lack of suitable robust criteria justifyithe inclusion of these sites
in the Schedules, | still have some concerns at thelusion — a point |
discuss in more detail in relation to Schedules® B later in my evidence.
However, consistent with TrustPower’s submissiomg support the section
42A officer's recommendation to amend clause (ahefpolicy to allow for
some mitigation of effects on these values (pat$y and consider this to be
consistent with the intent of Part 2 of the Actdgoid, remedy or mitigate’
adverse effects. Consistent with the section 43#rt’'s recommendation to
provide for the mitigation of adverse effects oash values, | consider that
Policy 6-28 could also be amended to allow for fiicial contributions to
offset or compensate for adverse effects on thakes as currently provided
for in Policy 6-30.

4.54 Chapter 6 — Policy 6-31 Essential and benefici  al activities — Rivers and
Lake Beds

TrustPower submitted in support of Policy 6-31, aight an amendment to
refer specifically to infrastructure facilities astated with renewable energy
generatiof”. These submissions were rejected by the secgiénrdport in
the context of changing the intent of the policydristing activities’ (page
155).

Whilst the section 42A report notes that the pobsycurrently worded has
the potential to be misinterpreted, | consider tbplacement of the term

28 Refer submission 358 46, supported in part by X 522 164

29 Refer submission 363 95 , supported by X 511 297 and 519 19; submission 426 76, supported by X
511 300

30 Refer to submission 358 47 TPL, supported by X 525 250 and supported in part by X 522 167
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6.1

6.2

6.3

‘essential’ with ‘existing’ would result in a sigir@ant change to the intent of
this policy. This change would have the effectdefeting one of the only
provisions within the Water provisions that postiv provides for essential
activities, which | would interpret as includingfiastructure of regional or
national importance. As outlined in TrustPowergimal submission on this
(and other policies), the current lack of policather specifically providing
for infrastructure of regional/national importanoe alternatively cross-
referencing to Chapter 3 is inconsistent with otGbapters of the proposed
One Plan — see, for example, Policy 12-3 (as weofjfi‘important and
essential activities’, which specifically recogriseome effect&associated
with an activity that is important or essential tbe well-being of local
communities a, the Region or a wider area of Nealad®!'.

Chapter 13 Discharges to Land and Water

4.72 Chapter 13 — General — Water Quality

As | have outlined earlier, | consider the lack secific reference to
hydroelectricity generation activities as infrasttue of regional/national
importance within the water provisions of the pregd One Plan to be
inconsistent with the Act and recent governmenicgaiming to specifically
provide for renewable energy generation. Chagdes ho exception to this,
and despite the numerous and wide-ranging submssgeeking such
recognition, the Officers are recommending thas t@hapter contains no
specific references to such activities (with theception of ‘regionally
significant infrastructure identified in Policy 3dpecified in Policy 13-2).

As outlined in TrustPower’s original submissigna lack of such reference
is, in my opinion, inconsistent with other Chaptefshe proposed One Plan
— see, for example, the notified Policy 12-3 ‘Inmjant and essential
activities’, which specifically allow some effecsssociated with an activity
that is important or essential to the well-beinglatal communities a, the
Region or a wider area of New Zealand~or the reasons outlined earlier in
my evidence, | consider this approach to be insast with Part 2 of the
Act and government direction or provide for renelsadmergy development
in a manner that recognises the regional and ratibenefits of such
development.

4.89 Chapter 13 — Rule 13-9 Discharges of water to  water — Water Quality

TrustPower submitted in support of the submissibiGenesis to create a
Controlled Activity Rule for discharges of waterwater from hydroelectric
power schemes not able to comply with the conditispecified in Rule 13-
9. As outlined in Genesis’s submission, this apphowould recognise the
importance of future hydro electricity schemes aedisting TPS

infrastructure while giving the Council some cohtby way of consent
conditions.

31

Refer to submission 358 77, supported by X 519 36 and supported in part by X 522 229 and X 522
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6.4

6.5

6.6

7.1

| consider that the section 42A report’s rejectiminthis relief does not
acknowledge the issues associated with unavoidabiporary discharges of
sediments from hydroelectric power schemes. Gitren temporary and
irregular nature of these discharges, the full ik and actual adverse
effects of the activity may not comply with the pefted activity rule
conditions prescribed in Rule 13-9, particularlydiion (b) which requires
the discharge shall not caussmy scouring or erosion of any land or
waterbody beyond the point of discharge. Accorgingconsider requiring
discretionary activity status for these minor degjes as suggested by the
section 42A report (page 220) is unnecessarily auger as well as
inconsistent with the intent of the Act.

In terms of the current condition in Rule 13-9 tha discharge should not
cause any scouring or erosion of any land of whuaty, | consider such
controls could be more reasonably managed througgmsent conditiof or
more specifically through amendment of the ruleexplicitly provide for
flushing flows and/or channel maintenance flowsnfrdnydro-electricity
dams as a controlled activity. This would be cstesit with the
recommendation for exemption of such activitiesmfrovater quality
standards by the section 42A report of Dr BarrygBi¢gpage 28).

4.105 Chapter 13 — Rule 13-23 Discharges to Natural = State water management
zones, Sites of Significance - Aquatic and lakes an  d wetlands — Water Quality

TrustPower originally submitted on Rule 13-23, segkthat minor or
temporary discharges could be undertaken to thsgified waterbodigd
This was accepted in part by the section 42A regpodugh the clarification
and amendment that this rule was in relation toldisges of contaminants.
However, given the potentially wide default RMA ihiion of
‘contaminant’, TrustPower is concerned at the pmdénmplications for
existing or new hydroelectric generation activitessociated with the non-
complying activity status of Rule 13-23.

Chapter 15 Takes, Uses and Diversions of Water and
Bores

4.111 Chapter 15 — General - Ground and Surface Wat er Allocation; and 4.112
Chapter 15 — Policy 15-1 Consent decision-making fo  r takes and uses of
surface water and groundwater - Ground and Surface Water Allocation

Consistent with its submissions on the other chiaptelating to water and
discharges, TrustPower originally sought that trevisions in Chapter 15 be
amended to make specific provision for infrastroetsupply and energy

32

33

An example of an existing erosion control condition is as follows (from TrustPower’s Hinemaiaia
Hydro-Electric Power Scheme): The consent holder shall be responsible for any erosion control
works in the immediate vicinity of the dams, penstocks, power stations and any other civil
structure associated with the hydro electric power scheme that, in the opinion of an
appropriately qualified independent registered engineer, become necessary to preserve the
integrity and stability of the river channel and/or to control erosion occurring in that vicinity as
a result of the exercise of these resource consents.

Refer submission 358 78
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development, including a requirement to have regardmportant and
essential activiti€d. In response to these submissions, the sectidn 42
report considered the cross reference to Chapteitl8n the Policy 15-1
provides an adequate link to the matters of cont®erubmitters (page 259).
While my concerns about the lack of reference tgiorally important
infrastructure still largely remain, | support thecommended cross-
referencing to those relevant provisions in Chaerithin Policy 15-1,
consistent with TrustPower’s submissions.

7.2 TrustPower also supported the submission of Maridihich sought to add a
new clause (d) to Policy 15-1 to enable non-congiv@puses of water
including the use and recycling of wafer This relief was rejected by the
section 42A report which stated that the issue af-consumptive takes
should be considered in relation to potential éffeand be put through the
rigour of the rule framework (page 259). The diflty with this approach is,
as | have outlined earlier, that, with the excaptaf those provisions in
Chapter 3, there are no provisions within Chaper$3 or 15 that relate to
the specific benefits of regionally important irdtaicture, particularly
renewable energy generation. As such, there ik lih the way of a
framework for evaluating these benefits and thigigathem into account in
the decision-making process, consistent with gawemnt’s stated intent in
regard to renewable energy and climate change.

7.3 | consider the rejection of Meridian’s submissiorehable non-consumptive
uses of water (including the use and recycling afer) inconsistent with my
interpretation of the term. While the evidenceMyf Carlyon for Horizons
Regional Council considers that the major schenmeshe Manawatu-
Wanganui Region are consumptive users (pag&,23Jo not consider this a
reasonable or sound basis by which to considerrdutoydroelectric
generation schemes. Under the current policy freonle for water
allocation, the proposed One Plan does not contisgtiveen true
consumptive uses that remove water on a permaresis,band partially
consumptive uses such as hydroelectric power geoerdams, which take
water and return it to either the same water coorsan alternative water
course. Itis my understanding that, in the majaf situations, water taken
by a hydroelectric power generation scheme is abksl for downstream
users subsequent to use within the scheme. Acwmiydil consider that the
proposed One Plan should provide for the developroérthese types of
schemes effectively through plan provisions thimvahon-consumptive uses
similar to hydroelectric power schemes throughbatrest of New Zealand.

4.116 Chapter 15 — Policy 15-5 Consent review and e  xpiry - Ground and
Surface Water Allocation

7.4 TrustPower and Mighty River Power originally soughat Policy 15-5 be
amended to ensure consents for hydro electrickgstaare not subject to

34 Refer submissions 358 82, supported by X 522 519 and X 525 259; submission 363 166, supported
X 511 450

35 Refer submission 363 167, supported by X 511 451

36 At page 23 of his evidence, Mr Carlyon states that for much of the rest of the country,
hydroelectric power generation is typically run-of-river, where a dam is used to store and then
release water as demand requires, with all of the water eventually passing down the same river.
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common catchment expiry dates and to have claude d@eted”.
TrustPower and Mighty River Power also sought thatse (b) be amended
to specifically include existing and new resourcensents for
hydroelectricity generatidR These submissions were rejected by the
section 42A report, stating that hydroelectricigkds are not listed as an
essential take under Policy 6-19 ditds unclear why they should be singled
out and given special treatment over any otherastitucture or industrial
activity” (page 267).

As an aside, TrustPower and other submitters diek s@ numerous
submissions on Policy 6-19 that consents for tlke &nd use of water for
hydroelectricity shall be allowed to continue tce thllowable minimum
flow?% however, these submissions were also rejected.

As outlined in its primary submission, TrustPoweposes the presumption
within Policy 15-5 that consents will generally @ep rather than be
reviewed. TrustPower supports the approach wherebysents for
infrastructure projects where large-scale investsare involved should be
recognised in the proposed One Plan as situatitveserconsent reviews are
more appropriate than the use of common conseniryexiates. This
approach would be consistent with the proposedoambr of the Waikato
Regional Plan (Variation 6) which does not requivater uses for or
associated with hydroelectricity generation to bbject to common expiry

The matter of common expiry dates was canvass#tkigection 42A report
of Dr Jonathon Roygard. However, rather than ounlj the associated
issues, the officer simply noted that he had adeacghe use of common
expiry dates for a number of years (page 23). Al awnumber of the other
section 42A reports justifying the proposed appnoercthe proposed One
Plan, Mr Roygard’s section 42A report did not addreghe significant
infrastructure investment of major water users.

While common expiry dates have some ‘ease-of-manage benefits for

Councils administering water allocation frameworikss my understanding
that common expiry dates for water permits redubeslikelihood that the
same take will be renewed, and discourages efficimestment in the use of
water permits. Many investments to use water, sashhydroelectricity

power schemes, are very long-life assets. Accghdirthe attenuation of
rights of water permits potentially has a matemapact on investment and
the efficient use of water. It is my opinion, téf®re, that the current Policy
15-5 is potentially inconsistent with the governtenstated desire to
increase renewable energy generation, achieveasetdesecurity of supply

7.5
7.6
date&’.
7.7
7.8
and reduce climate change.
37 Refer submission 358 83, supported by X 522 335
38 Refer submission 358 84 and 358 85
39
40

Refer submission 358 42, supported by X 522 160 and X 525 248

Refer policy 11(c) (previously policy 10(c) as follows: "Those consents provided for in part b) (i
and ii) of this policy [(i) for domestic/municipal supply; (ii) for the primary purpose of, or
directly associated with electricity generation] shall include review dates which coincide with
the common expiry dates for the relevant catchments listed in Table 3-3."
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7.9

7.10

7.11

7.12

7.13

7.14

7.15

Overall, therefore, for the reasons outlined earfieny evidence, | consider
that Policy 15-5 should be amended to specificakglude hydro-electricity
generation activities from the common expiry daterfework.

As an aside, TrustPower continues to oppose tharggsn in Policy 15-
5(a) that it is more efficient to allocate wateraagst a wide range of users.
TrustPower also opposes the priority order forcatmn in (b) of this policy.
In some cases, the purpose of the Act may be bestd through providing
water to a small range of users (consistent with diegree of national,
regional or community benefit from the taking oreusf water, as distinct
from individual benefit)). In reflecting this sdtion, I consider Policy 15-5
should also take into account the value of invests@nade by existing
consent holders, as well as providing for previpusbnsented takes in
accordance with the requirements of section 1248f(#)e Act.

4.120 Chapter 15 — Rule 15-1 Minor takes and uses o f surface water - Ground
and Surface Water Allocation

TrustPower supports the recommended amendmentsil® I5-1 and the
definition of ‘property’ provided in the Glossary.

In light of the rates of take specified in the citiothis to Rule 15-1, |

consider that there should also be a Council-agit@red registration of
permitted takes within each catchment to allow @duo ensure they do not
over-allocate water resources. This approach waldd ensure permitted
takes do not have an adverse effect on existingamment and consented
takes.

4.125 Chapter 15 — Rule 15-6 Takes of surface water not complying with core
allocations - Ground and Surface Water Allocation

TrustPower sought either the deletion of Rule 1ffeén the proposed One
Plan or an amendment to the \activity status to enakich activities
discretionary rather than non-complyfhg This relief was rejected by the
section 42A report, citing “the approach in ternfighe core allocation has
recognised the water that is allocated to exishipdroelectricity schemes”
and that “the Science Reports address this mgpeage 285). Similar to the
rejection of many of the TrustPower submissionkisgesimilar relief, the
section 42A report stated that hydroelectric gemaraactivities should be
subject to the same requirements as other activitiat may create similar
effects.

Again, | would contend that this statement is irgistent with the intent of
Chapter 3 with a number of provisions specificalgcognising that the
effects of such activities may be tolerated diffele to other activities,
consistent with their regional / national significa.

Ultimately, | consider Rule 15-6, through its namwlying activity status,
to largely rule out the development of new hydrotleity generation in the
Manawatu-Wanganui Region. This is a highly restrecapproach and again
is inconsistent with the Act's enabling purpose .1 sustainable

41 Refer to submission 358 87, supported by X 519 37
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management — as well as with government policy morease the
development of energy from renewable sources. Mgllloutline in my
discussion on Schedule B, | consider there needbetcan established
framework for reassessing any stated minimum flawd core allocations
and an associated more enabling statutory frameveorfuture water takes
consistent with Chapter 3 and government policy iofrastructure
development and renewable energy generation.

Chapter 16 Structures and Activities involving Beds of
Rivers and Lakes, and Artificial Water Courses and

4.136 Chapter 16 — Policy 16-1 Consent decision mak ing for activities in river
and lake beds (including modified watercourses) - R iver and Lake Beds

TrustPower, Mighty River Power, Meridian and Poweeml sought that

Policy 16-1 be amended through the addition obas# to have regard to the

objectives and policies in Chapter 3 in relationntfoastructure development
and energy generation. Again, like the majority sobmissions seeking
improved cross-referencing to Chapter 3, this felas rejected by the
section 42A report with the reasoning that in cdesng an application for
resource consent all the relevant provisions oft Pawill be taken into

As | have previously outlined, the water provisiafishe proposed One Plan
currently have little specific regard to infrastiwe of regional / national
importance and Chapter 16 is no exception, degpidwiding the policy

framework for structures and activities, artifiorgdter courses and damming.

Linked to my earlier discussion, | consider Chaptéris of considerable
importance and in its current form is going to rem@amajor impediment to
both the establishment of new infrastructure andoresenting of existing
lawfully established infrastructure, particularliven the lack of reference to
infrastructure of regional or national importance aoss-references to
Chapter 3 of the proposed One Plan. For the nhltipasons outlined
earlier, such an approach is consistent with ctrgavernment policy to
promote such activities where they are in the mneglior national interest.

4.141 Chapter 16 — Rule 16-1 Damming of protected r ivers — River and Lake

Similar to the earlier policy provisions, TrustPaweas one of a number of
submitters seeking that the rule is either givefess stringent activity
classification, and that certain rivers are deletedthat the rule is removed
altogethet’. TrustPower's primary submission opposed theusioh of the

large list of waterbodies for ‘aesthetic’ valuesSimilar to the concerns
expressed as part of the landscapes and naturalctdaprovision®, | have

Refer submissions 358 100-104; submission 363 176, supported by X 511 489; and 426 205 ,

8
Damming
8.1
account (page 302).
8.2
Beds
8.3
42
supported by X 511 491
43

Refer paragraphs 4.18 - 4.30 of TrustPower’s planning evidence on the General Hearing
(including Administration and Finance, Landscapes and Natural Character and Energy and
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8.5

8.6

8.7

8.8

some concerns associated with a ‘prohibited’ agtistatus in the absence of
a robust and region-wide assessment of the valubese waterbodies.

In regard to the prohibited activity status for amaimg waterbodies that are
subject to Water Conservation Orders, for the nessutlined in the legal
submission of Ms Burkhardt, such an approach appeanecessary given
that the WCO will detail the restrictions and ptations which override any
regional plan in any event. Furthermore, a blangashibition could
potentially result in a more restrictive approatiart that applied in any
particular WCO as the Order may not itself provifte the blanket
prohibition the plan imposes.

Applying the same prohibited activity status toasthvers which have ‘high
values including landscape values’ (page 315 of#dwtion 42A report) is, in
my opinion, not justified in the absence of robassessment criteria to
identify such values and establishment of the setévalues to be considered
when assessing effects of activities on such values

Most importantly, the rule does not provide for to@lectric power schemes
or other infrastructure where there may be less tmnor effects. For
example, during the scoping and design phase abjeq, detailed studies
and assessments are undertaken to determine thdicsigce of values
supported by a waterbody, and a scheme’s desiggpisally modified
accordingly to minimise the impact. For examplee toriginal scheme
design for the proposed TrustPower Wairau hydroetepower scheme
was substantially reduced in capacity from 125MWAatoapacity of 72MW
following analysis of the impact of the design orer birds habitat. In this
example, the development process undertaken rdsintean appropriate
balance between utilising energy potential and mising environmental
effects.

In responding to TrustPower’s submission on Rulelléhe section 42A
report specifically clarified that lawfully establied structures are able to
continue as a permitted activity under Rule 16-2@cordingly, the section
42A report recommends an amendment to the ruleegundler Rule 16-9 to
clarify this. | support this clarification consasit with TrustPower’s primary
submission.

4.142 Chapter 16 — Rule 16-2 Other structures and d isturbances in protected
rivers — River and Lake Beds

| am pleased to see the section 4A report’'s supfmrtTrustPower’s
submission requesting that structures are noticesir by Rule 162,
consistent with the Operative Beds of River and dsalplan and when
appropriate structures are restricted by Rule {gage 320).

44

Infrastructure Provisions - dated 17 April 2009) and paragraph 4.10 of TrustPower’s
supplementary planning evidence (dated 16 July 2009).
Refer submission 358 120
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8.10

8.11

9.1

9.2

4.144 Chapter 16 — Rule 16-4 Structures and disturb  ances involving
waterbodies valued as Natural State, Sites of Signi  ficance - Aquatic, and Sites
of Significance — Cultural — River and Lake Beds

While | agree with the section 42A report’'s stateméhat restricting
discretion to a set number of matters would beidliff given the high
number of values these river reaches hold and waooldbe appropriate
(page 323), | consider that creating an exceptomnfrastructure of regional
importance would be relatively straightforward amoluld remain consistent
with Chapter 3 of the proposed One Plan.

TrustPower supports the section 42A report’s recenaation to include the
maintenance and upgrading of lawfully establishiedctures to the extent it
is allowed for by Rule 16-6 within Rule 16-4.

4.149 Chapter 16 — Rule 16-8 New and existing small dams — River and Lake
Beds

| support the amendments recommended to the ridie go explicitly clarify
how the taking of water is treated (page 333) test with TrustPower’s
original submissiofr.

Schedule B Surface Water Quantity

4.183 Schedule B Surface Water Quantity — Table - G round and Surface Water
Allocation

Throughout its primary and further submissions, stirower sought the
deletion of Schedule B from the proposed One Ptah any references to
Schedule B elsewhere in the document, or, alterelgtithe deletion of the
minimum flows and cumulative core allocations fack of the sub-zones in
Schedule B until such time as they are determimecagreement with

hydroelectricity generation parties and others ugloa process of formal
consultatiof®.  TrustPower also sought that Schedule B be angende
explicitly recognise existing takes for hydroelesnty as part of the core
allocation in the relevant water management sule’ZorSimilar relief was

sought by were sought by Horticulture New Zealand Bederated Farmers.

While TrustPower considers that the setting of mumin and environmental
flows is appropriate in situations where a provewi®nment benefit is

provided, the setting of upper allocation limitslevels is not something that
is universally accepted by the scientific communiherefore, it is opposed
to the setting of allocation limits or levels. relation to the information in
Schedule B, TrustPower considers that the settifiginappropriate

environmental flows and limits or levels will potaily have an adverse
effect on both new and existing activities, and nragult in existing

activities losing water in over allocated areas.ccéxdingly, as | have
discussed in paragraphs 5.12 and 5.13, TrustPowetdwprefer a more

45 Refer submission 358 114, supported by X 519 39
46 Refer submission 358 143, supported by X 522 449
47 Refer submission 358 144, supported by X 525 245 and supported in part by X 522 450
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adaptive framework for environmental flows as resleas undertaken and
technological advances occur, an approach withwhstipport.

Given the substantial work that has been undertékampport, and in some
instances revise, the minimum flows following subsions (including the
multiple reports prepared to support the sectioA dbort), | agree that the
amended minimum flows outlined in Schedule B forngaod basis for
management of the region’s waterbodies consistéhttthe “pragmatic risk-
based approach to flow allocation in lieu of biolog) understanding of how
sensitive river ecosystems are to changes in flequency over the low-
medium range®.  This approach is consistent with the intent of
TrustPower’s original submission which sought ttimpasition of minimum
flows and core allocations only with robust scigatsupport.

| also support the recommended amendments to Rétt Burface Water
Management Values to specifically identiidl natural waterbodies except
those classified as NS, those covered by NWCOharse tidentified as zero
allocation zones in Schedule B% waterbodies suitable as a water source for
industrial abstraction.

As per TrustPower’'s submissions, | still considee targe list of surface
water management values to be overwhelmingly irodavof biophysical
considerations. This approach is succinctly oadinn the section 42A
report of Dr John Hayes for Horizons, which stétest the minimum flow
policy proposed isa ‘safe’ environmental policy and one that will ure

the protection of aquatic resources in most siai but it may
unnecessarily constrain out-of-stream use of wafpege 18).

In my opinion, such a protectionist approach is fudit consistent with the
purpose of sustainable management.

While | support the recognition of existing hydmeatic generation schemes
within the core allocations (Policy 6-16), as wadlthe specific identification

of waterbodies suitable for industrial abstractartlined above, | consider
the proposed One Plan’s approach to applying thessds remains overly

protectionist of environmental values as it doesmake suitable provision

for the reassessment of minimum flows — and thue @tlocations. As |

have set out earlier in my evidence, the proposed Blan’s protectionist

approach combined with an almost total lack of nexiees to regionally

important infrastructure have created a water atioa and use framework
that would unfairly inhibit or preclude justifiablese of the water resource in
a manner that is highly restrictive of existing andw infrastructure,

irrespective of potential benefits.

| reiterate to the Committee TrustPower’s expemsnihat a decreased flow
regime imposed on a hydroelectric power generagwreme has the single
greatest impact on the volume of energy produced thy scheme.
Accordingly, any reduction in water available fordhoelectricity impacts on
the economics of hydroelectricity development imegal. Therefore, |
consider that Schedule B should be amended tofycldéinat the core
allocations outlined are environmental bottom-lineshe absence of robust

48 Refer section 42A report of Dr John William Hayes, para 110.
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independent hydrological assessment establishihgrnetse. Similarly, |
consider that the relevant provisions of the prepgo®ne Plan referring to
Schedule B prescribe an approach for scientifisgessment of the core
allocations outlined in Schedule B.

Further to the concept of imposing minimum flowdyowhere there is a

proven environmental benefit for doing so - asdar am aware increasing
the minimum flow does not necessarily result inhleigenvironmental values
for a waterbody. For example, | note to the Cortenitthat the aquatic
ecology evidence for TrustPower's Proposed Wairathesie has

demonstrated there is likely to be a greater afdmloitat for insects and fish
at lower flows.

It is also my understanding that there is no gdlyesgplicable rule of thumb
that is scientifically defensible for basing alldoa limits on mean annual
low flows (MALF). For example, | note that the neraus investigations in
Canterbury have determined flow allocations of almme quarter of MALF
to more than ten times MALE In TrustPower's submission on the
proposed National Policy Statement for Freshwaterandgement,
TrustPower noted that scientific information ga#dterby Environment
Canterbury on the macroinvertebrate communitiesCahterbury streams
indicates that there are no strong relationshipedxen the amount of water
allocated relative to the MALF and the communityaltie indices’. This
seems to be contrary to the proposed One Plan agpto setting MALF in
the Manawatu-Wanganui Region.

Schedule D Surface Water Management Zones and
Standards

TrustPower, like a number of submitters, soughtdéketion of Schedule D

and all references to Schedule D in the proposesiRan, until such time as
the water values and management objectives andodgetire more robustly
reviewed. TrustPower supported the submission of Fedef@gechers that

this review should be based on a full cost bemefilysis taking into account
economic considerations for the region and on thaisbof clear evidence
linking existing water quality and practices, prepd water quality standards
and proposed methods/rules to achieve those stisdar

Similarly, TrustPower supported the submissions Hudrticulture New

Zealand and Meridian seeking that the proposed Rdae contain improved
justification of the inclusion of each of thesesslfications?. TrustPower

also submitted seeking the deletion of a numbespetific waterbodies from
the maps and tables within Schedule D.

49 Refer ‘Allocation of surface takes as a proportion of MALF’ (Canterbury Strategic Water
Allocation Study, Lincoln Environmental 2002

50 Refer Meredith, A. S., Cottam, D., Anthony, M., Lavender, R. 2003. Ecosystem Health of
Canterbury Rivers: Development and Implementation of Biotic and Habitat Assessment Methods
1999/2000. Report No. R03/3. Environment Canterbury, March 2003

51 Refer submissions 358 148 and 358 150, supported by X 520 96; and 358 166

52 Refer submissions 357 151, supported by X 487 169, X 495 409 and X 511 569; and submission 363
209, supported by X 495 408 and X 511 566
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11.3

11.4

TrustPower supports the section 42A report’s recemaed acceptance of its
submission seeking to clarify the exact limits andent of all rivers and
streams that are included in Scheduld®.D In relation to its specific
submissions seeking the deletion of various mapsables within Schedule
D, TrustPower largely supports the recommendationghe section 42A
report. TrustPower would like to express its apg@ton to Horizon’s
officers and experts for the manner in which iteraissions on a number of
waterbodies outlined in Schedule D were given tidatonsideration by the
section 42A reports. This evaluation has clarifedumber of issues raised
by TrustPower’s primary submission. Nonethelessrisider it appropriate
that Schedule D be retained subject to an appteppalicy and regulatory
framework that allows for minor changes to the ealin Schedule D for
regionally significant infrastructure.

Conclusions

In conclusion, | support the overall intent and raygeh of the proposed One
Plan to provide a strong framework for promotinge thntegrated
management of the Region’s natural and physicaluregs, focusing on key
regional assets and issues. In particular, thegreton of the region’s
significant infrastructural and energy generatisseds and resources within
the proposed One Plan are supported.

However, | do not consider that the proposed Onan Pdufficiently
recognises or provides for the national and reditemefits provided by
infrastructure and energy, or adequately takesaotmunt the government’s
stated commitment to providing for renewable enagggeration consistent
with its climate change goals, energy security attier related policies.
Further, | consider the framework established tghothe water provisions of
the proposed One Plan overly restricts the devedmpmof new
hydroelectricity generation in a manner that isoimgistent with the enabling
purpose and principles of the Act.

Accordingly, | consider that the water provisiorfstlee proposed One Plan
should contain a greater level of recognition okl @rovision for, renewable
energy generation to recognise the regional andmetsignificance of this

resource use, and the region’s contribution to rthetional benefits,

consistent with purpose and principles of the RMA.

Accordingly, 1 would recommend that the relief sbudy TrustPower be
accepted, according to the manner outlined in nigeaxce.

%M

Robert Schofield
Director, Boffa Miskell Limited | Environmental Piaer
19 October 2009

53 Refer submission 358 148
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