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Report No.  17-146 

Decision Required  

REGIONAL PEST MANAGEMENT PLAN 2017-2037 

  

1. PURPOSE 

1.1. This item is to update Council on progress with the Regional Pest Management Pest Plan 
(the Plan) and addresses steps five and six (in part) of the Plan making process as outlined 
in the Biosecurity Act 1993. 

2. EXECUTIVE SUMMARY 

2.1. On 7 June 2017 Council determined that the requirements of the Biosecurity Act 1993 (the 
Act) were met in respect of the proposal for the Regional Pest Management Pest Plan (the 
proposal), including that sufficient consultation had been undertaken and accounted for in 
preparation of the final proposal (Resolution 17-99).  

2.2. Those resolutions were made following a process which involved the receiving and hearing 
of submissions on the proposal, the consideration and adoption of Council officer 
recommendations in respect of submissions, and the completion of further analysis (in light 
of submissions) regarding aspects of the proposal. Changes were made to the proposal as 
a consequence of further work undertaken by staff over the latter half of 2016, with an 
amended proposal presented to Council on 28 March 2017. Further consultation was 
carried out at the direction of Council with key stakeholders, culminating in Council 
receiving a final proposal, and accompanying officer reports, on 7 June 2017.  

2.3. On that same day, 7 June 2017, Council approved the preparation of the Plan under 
section 73 of the Act. This item addresses the next steps of the plan making process. 

2.4. A draft Plan has been prepared by Council officers. The plan reflects the proposal which 
was approved by Council on 7 June 20017 with the addition of some minor changes to 
address the change from a proposal to a Plan under the Act including (among other things) 
the removal of some information (not required in the Plan under the Act), as well as 
changes in tense, titles, dates and the like. Opportunity has also been taken through a 
further review to remove any inadvertent errors or inconsistencies throughout the Plan.  

2.5. In incorporating some of the reference documents completed as part of the analysis 
required under the National Policy Direction (NPD), changes have also been made to 
some of the Plan provisions; primarily in terms of cross-referencing sections and 
documents but also in removal of some unnecessary duplication (for example, the actual or 
potential effects of implementation are now addressed through the costs and benefit 
supporting documentation). One change which is specifically noted by staff relates to 
recognition of alligator weed as an environmental pest as well as a production pest (at 
Table 5-4). This was an oversight by Council officers which was identified as part of recent 
discussions with Ruapehu District Council regarding its submission. The change does not 
alter any of the supporting analysis with respect to this pest and its management.   

2.6. The draft plan is at Annexure A. 

2.7. The Biosecurity Act requires a number of procedural steps to be taken sequentially in 
making a regional pest management plan. Council officers have previously traversed these 
with Council, but for completeness they are included at 7.2 below. The next steps involve: 

(a) The Council being satisfied that the Plan contains the information required under 
section 73 and that it meets all the requirements of Section 74 of the Act;  
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(b) On being satisfied that sections 73 and 74 have been complied with, to prepare a 
written report and to make and record its decisions under Section 75 of the Act. 

2.8. Council Officers have analysed how the requirements of section 73 and 74 of the 
Biosecurity Act have been met by the draft Plan. The report Biosecurity Act 1993 Sections 
73 and 74 Analyses (satisfaction of Plan requirements) is attached as Annexure B. 

2.9. If Council agrees that sections 73 and 74 have been satisfied, the next steps would be for 
Council to prepare a written report on the Plan and to set out in the report the reasons for 
accepting or rejecting the submissions received in the proposal. Section 75(3) provides 
that the report must give the Council’s decision on the Plan. 

2.10. To inform Council’s written report and final decision, staff have prepared a report which 
compiles all Council officer recommendations in respect of submissions through the plan 
making process to date, and as incorporated into the proposal as approved by Council in 
June 2017. This report also provides some guidance on the changes identified at 2.4 and 
2.5 above. The report “Plan Submissions – Summary Report” is at Annexure C. 

2.11. Council must make its final decision on the Plan for inclusion in the written report to be 
prepared under section 75. The final report will be released to submitters. Council will also 
give public notice of its decision under section 74(4) of the Act.   

2.12. The Plan will then be at a stage where there is a 15 working day opportunity for submitters 
or other parties (where they have been involved in the consultation process) to apply to the 
Environment Court to make changes to the plan. If there are no applications to the 
Environment Court, the final step in the plan making process is to affix the Council seal 
under section 77 of the Biosecurity Act. If there are applications the Environment Court 
must hold a public hearing with the outcome either to dismiss the application or to direct 
the Council to modify the plan, or to delete or insert a provision from / in the plan. 

 

3. RECOMMENDATION 

That the Committee recommends that Council:  

a. Receives the information contained in Report No. 17-146 and Annexes;  

b. Resolves that the draft Plan specifies the matters listed in Section 73(3) of the 
Biosecurity Act 1993 and otherwise complies with section 73 of the Act; 

c. Resolves that Council is satisfied that the draft Plan meets the requirements of section 
74 of the Act; 

d. Adopts the recommendations of Council Officers as set out in the Plan Submissions 
Summary Report (and incorporated into the Plan) as its decisions on submissions; 

e. Directs Council Officers to prepare a final written report under section 75 of the Act, 
incorporating Council’s decisions on submissions for final consideration by Council;  

f. Directs Council officers to finalise the draft Plan for final approval by Council; 

g. Resolves that on review of the final written report and Plan it will give its decision on 
the plan under section 75(3), circulate the written report to submitters, and give public 
notice of its decision under section 75(4) of the Act. 

 

4. FINANCIAL IMPACT 

4.1. This item has no financial impact. When the Plan is finally adopted there will be some 
financial impacts as a result of the new plan. 
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5. COMMUNITY ENGAGEMENT 

5.1. The plan making process has involved a range of consultation, including a publicly notified 
submissions process, regional roadshows and specific consultation with key stakeholders 
and interested groups. Further consultation has been undertaken over the course of 2017, 
as has been previously reported to Council. At its meeting on 7 June 2017 Council 
resolved that sufficient consultation had occurred and that all the issues raised in 
consultation on the proposal had been considered as required by section 73(1) of the Act. 

6. SIGNIFICANT BUSINESS RISK IMPACT 

6.1. There are potentially significant business risk impacts if the there is an application to the 
Environment Court regarding Council decisions on the plan under section 76 of the 
Biosecurity Act. There would be costs directly attributable to having to participate in the 
appeal and further, associated delays in the implementation of the revised Plan.  

7. BACKGROUND 

Process 

7.1. The Act sets out the process that must be undertaken to prepare a regional pest 
management plan. Those steps must be completed in a sequential manner.  

7.2. By way of reminder, there are six steps in the plan making process 

 Section 70 - First step: plan initiated by proposal which sets out (among other things) the 
pests to be managed, the objective of management, the costs and benefits of 
management, who is affected by the Plan, any rules, and who pays; 

 Section 71 - Second step: satisfaction on requirements that (among other things) the 
proposal is not inconsistent with the National Policy Direction 2015 (NPD), the proposal 
has merit, the pests are known to cause adverse effects, and the rules will assist in 
achieving the Plan’s objectives; 

 Section 72 - Third step: satisfaction with consultation or requirement for more consultation 
where Council considers that it is satisfied that parties who will be affected by the Plan 
have been consulted; 

 Section 73 - Fourth step: approval of preparation of plan and decision on management 
agency where, having been satisfied of the steps above, Council approves the preparation 
of the (final) Plan and decides who will manage the Plan;  

 Section 74 - Fifth step: satisfaction on content of plan and requirements to check that the 
Plan still not inconsistent with the NPD and that the benefits outweigh the costs; 

 Section 75 - Sixth step: decision on plan where, having been satisfied with step 5, Council 
approves the public release of the Plan and sets out in a report the reasons for accepting 
or rejecting submissions;  

7.3. Two further stages exist under the Act. There is a period of time (15 working days following 
public notice of Council’s decision) in which an application may be made to the 
Environment Court about the plan, and then, in the absence of any application or on 
resolution or determination of the application, the making of the plan through affixing the 
seal of Council. Once the seal is affixed to the Plan, it becomes operational.  

7.4. This item is seeking Council’s approval in relation to the last phases of the decision making 
process under the Act. In the first instance Council must be satisfied that the draft Plan 
contains all matters specified under the Biosecurity Act (in section 73). It is only then that 
Council can consider the requirements of section 74 and (next) section 75 of the Act. 
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Content of Plan 

7.5. Council officers have addressed whether the Council can be satisfied of the matters set out 
in section 73(3) to (6) of the Act in the report, Biosecurity Act 1993 Sections 73 and 74 
Analyses (satisfaction of Plan requirements).  The report identifies how each of the matters 
are specified in the Plan. The report is attached as Annexure B. 

7.6. If Council is satisfied that the draft Plan contains all the matters specified in section 73 of 
the Biosecurity Act, then this report recommends that this matter be resolved by Council.   

Satisfaction on Requirements (Fifth step) 

7.7. Similar to the process required under Section 71 of the Act (for the proposal) the Council 
must be satisfied, in respect of the draft Plan, of the following matters under section 74: 

 
74 Fifth step: satisfaction on contents of plan and requirements 
 

If the council is satisfied that section 73 has been complied with, the council 
may take the fifth step in the making of a plan, which is for the council to 
consider whether the council is satisfied, in relation to the plan prepared 
under section 73,— 
 
(a)  that the plan is not inconsistent with— 

(i)   the national policy direction; or 
(ii)   any other pest management plan on the same organism; or 
(iii)   any pathway management plan; or 
(iv)  a regional policy statement or regional plan prepared under 

the Resource Management Act 1991; or 
(v)   any regulations; and 
 

(b)  that, for each subject of the plan, the benefits of the plan outweigh the 
costs, after taking account of the likely consequences of inaction or 
other courses of action; and 

 
(c)  that, for each subject of the plan, persons who are required, as a 

group, to meet directly any or all of the costs of implementing the 
plan— 

 
(i)   will accrue, as a group, benefits outweighing the costs; or 
(ii)   contribute, as a group, to the creation, continuance, or 

exacerbation of the problems proposed to be resolved by the 
plan; and 

 
(d)  that, for each subject of the plan, there is likely to be adequate funding 

for the implementation of the plan for the shorter of its proposed 
duration and 5 years; and 

 
(e)  that each rule— 

(i)   will assist in achieving the plan's objectives; and 
(ii)   will not trespass unduly on the rights of individuals. 

 

7.8. The report attached at Annexure C, Biosecurity Act 1993 Sections 73 and 74 Analyses 
(satisfaction of Plan requirements) again addresses whether the Council can be satisfied of 
these matters by reference to the Plan and plan making process, including when having 
regard to the requirements of the NPD and other legislation and regulatory documents.  

7.9. If Council is satisfied that the requirements of Section 74 of the Biosecurity Act have been 
met, this report recommends that this be resolved at this meeting. 

 

http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Idbba207c091411e2aceaa1779488cc18&&src=rl&hitguid=I01a1ddb7091311e2aceaa1779488cc18&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I01a1ddb7091311e2aceaa1779488cc18
http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Idbba207c091411e2aceaa1779488cc18&&src=rl&hitguid=I01a1ddb7091311e2aceaa1779488cc18&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I01a1ddb7091311e2aceaa1779488cc18
http://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I138d47d8e02d11e08eefa443f89988a0&&src=rl&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I4a0063c0e00611e08eefa443f89988a0
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Written report 

7.10. Under section 75 of the Act the Council is required to prepare a written report setting out 
reasons for accepting or rejecting the submissions received on the proposal. That report 
must also record Council’s decision in respect of the plan.  

7.11. To assist Council in its role under section 75, Council officers have prepared a report 
(Annexure C) which compiles all of the recommendations on each of the submissions to 
date by topic. Note that these recommendations have been traversed with Council at 
various stages of the plan making process, however, this report can be used by Council as 
the basis for its final written report under section 75. This is an internal report which 
provides an overview of response to / recommendations regarding submissions to date 
through the plan making process, and not the view of Council, unless adopted as such. 

8. NEXT STEPS 

8.1. Having reviewed and approved the proposal, considered the submissions lodged on it, as 
well as the draft Plan and reports provided by Council Officers over the course of the plan 
making process, Council must determine whether it is satisfied that the requirements of 
sections 70 to 74 (Steps 1 through 5) have been met. If so, Council will approve the Plan.  

8.2. Next steps would then involve finalising the written report and releasing it to submitters, as 
well as publicly notifying its decision under section 75(4) of the Act. 

9. CONSULTATION 

9.1. Consultation on the Pest Plan is a requirement under Section 72 of the Biosecurity Act 
1993.  There has been a high level of engagement with public and stakeholders leading to 
a sufficient level of consultation. See also paragraph 5.1 above. 

10. SIGNIFICANCE 

10.1. This is a significant decision according to the Council’s Policy on Significance and 
Engagement due to the high degree of importance that a regional Pest Management Plan 
has on the economic, environmental, social and cultural well-being of the Region.  There 
are a number of persons and agencies affected by, and/or interested in the issues. 

 

 

Rod Smillie 
BIODIVERSITY, BIOSECURITY & PARTNERSHIPS MANAGER 

Jon Roygard 
GROUP MANAGER NATURAL RESOURCES & PARTNERSHIPS 

 

ANNEXES 

A  Regional Pest Management Plan 

B  Biosecurity Act 1993 Section 73 and 74 Analyses 

C  Plan Submissions Summary Report 
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