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A Significant decision? N Item No: 9

If Yes Date: 8/02/2011
Do recommendations meet Report No: 11-10
Significance Policy (contained File No: PEM 3 05
within the LTCCP)

REVIEWED PROCEDURES FOR CHEMICAL SPILL INCIDENTS

PURPOSE

1.

This report is to inform Members of the improvements made to Horizons Regional
Council’s incident response system in relation to chemical spills.

FINANCIAL IMPACT

2. None.

BACKGROUND

3. Horizons Regional Council is regularly involved in chemical spill incidents and regularly
reviews its performance for the purpose of improving response.

4, Horizons Regional Council manages its response approach at incidents in line with
existing formal protocols and directions via its emergency response manual and
compliance policies.

5. Following a chemical spill at the Hookers Transport site in Palmerston North, Horizons
Regional Council responded, along with other agencies. A spill of tanning chemicals to a
drain created a significant effect locally and generated a major response from Horizons.
To date, those costs are circa. $90,000. They have been passed on to the operator for
recovery.

6. It became evident within a couple of days of the incident occurring that more chemicals
were spilt than originally understood to be the case.

COMMENT

7. Horizons Regional Council has focused its review on this matter to the initial response.
The remainder of the incident response does not require assessment and will be handled
in a timely professional manner.

8. Following a meeting of the key staff and discussion with the agencies involved in spills

similar to the Hookers Transport spill, the following steps will be taken to ensure an
improved response time and better understanding of the nature of the spill.

a. Maintain regular liaison with the New Zealand Fire Service.
b. On being notified of a toxic spill incident by emergency services, attendance by

an appropriately qualified Horizons Regional Council Officer, regardless of
notification that it is for information or response.
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C. On arrival and following assessment of the incident by the Officer, contact will be
made with a suitably qualified Horizons staff member or scheduled contractor to
provide qualified technical assessment of the chemical in question and its
potential impacts.

d. Confirmation by the attending officer of the quantity of material spilled through
observation and assessments of the MSDS or Dangerous Goods documentation.

e. Deployment of the first response spill trailer at the discretion of the responding
officer.
f. Review of the existing contact schedule to ensure it is up-to-date and correct.
9. Horizons Regional Council responds to many hundreds of incidents and environmental

issues per annum. It is critical that the organisation takes the opportunity to review and
improve performance as it has done on this occasion.

RECOMMENDATIONS
10. That the Committee recommends that Council:

a. receives the information in Report No. 11-10.

G Carlyon
GROUP MANAGER REGIONAL PLANNING AND REGULATORY
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18A Significant decision? N Item No: 10

If Yes Date: 8/02/2011
Do recommendations meet Report No: 11-18
Significance Policy (contained File No: OMS 10 20
within the LTCCP)

PROPOSED STRATEGY FOR RESPONSE TO ONE PLAN APPEALS

PURPOSE

1.

At its meeting on 23 November 2010 Council directed the Chief Executive to prepare a
formal agenda item for consideration at a Strategy and Policy meeting on 8 February
2011. This agenda item has been prepared in response to that request and provides
detail relating to the appeals made to the Environment Court on the Proposed One Plan
as Amended by Decisions, the expectations of the Environment Court on Horizons as
respondent, and recommendations on a strategy for responding to the appeals.

FINANCIAL IMPACT

2.

The recommended strategy is considered to be the most cost-effective way to respond to
the appeals. A detailed evaluation of future costs is currently being prepared.

BACKGROUND TO PROPOSED ONE PLAN

3.

The Resource Management Act 1991 (RMA) requires that regional councils have an
operative regional policy statement (s60(1)) and regional coastal plan (s64(1)). Councils
may also make regional plans where this assists it to carry out any of its functions
(s63(1)).

The contents of regional policy statements, regional coastal plans and regional plans
must be reviewed every 10 years using the process set out in Schedule 1 of the RMA.

Horizons Regional Council has an operative Regional Policy Statement, Regional
Coastal Plan and five operative regional plans. As part of the review of the first of these,
it was decided to combine the reviews of all these documents. This decision was made
because it provides an integrated approach to resource management in the Region and
was considered to be a more cost effective approach than running seven separate
Schedule 1 processes as review dates arose.

SUBMISSIONS

6.

The combined review of existing plans was called the Proposed One Plan. It was
notified in May 2007 after four years of consultation with public and stakeholders.

The Plan received 464 submissions and 61 further submissions. There were over
15,000 individual submission points for Horizons to resolve.

HEARING PANELS AND DECISIONS

8.

Horizons delegated its authority to hear and decide on the submissions to a series of
hearing panels. Hearing panel membership consisted of a mix of Horizons’ councillors
and independent commissioners.
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15.
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The hearings commenced in July 2008 and finished in May 2010. Submissions were
heard by topics based on chapters in the Plan. There were 80 hearing days and 316
submitter presentations were heard. The panels issued provisional determinations as
topic hearings were completed so submitters, council staff and the public could see the
general direction of the hearing panels’ thinking.

The general approach taken by Horizons and the hearing panels was to try to resolve as
many submission points and narrow as many matters of contention as possible both prior
to and during the hearings. Pre-circulation of evidence, pre-hearing meetings and
caucusing of experts were the methods used to do this.

By the time the hearings started, only a small number of technical (factual) issues were
unresolved. This means that the hearing panels had a strong information base on which
to evaluate and make their decisions.

Many of the policy related submission points were also resolved in this way. This meant
that the Hearing Panels could focus on the remaining issues of contention. This saved
time and money and allowed some issues to be resolved in a collaborative rather than
adversarial way.

The use of evidence from experts by all parties was a key part of the process. The
hearing panels required that all expert withesses make a declaration that their evidence
was in accordance with the Environment Court’s Expert Witness Code of Conduct. This
essentially means that the witnesses agreed that their overriding duty was to assist the
hearing panels impartially on the matters within their expertise. In other words that the
evidence was their expert opinion alone and was not advocacy for any party or position
no matter whom they appeared for.

The process the hearing panels used to make their decisions can be considered robust
because:

e The process was consistent with Environment Court practice; and
e The decisions were built on strong and largely agreed information that was given
impartially by witnesses in an expert capacity.

The final decisions of the hearings panels were made public on 24 August 2011. From
that time the Proposed One Plan as notified was replaced by the version incorporating
the decisions on submissions called Proposed One Plan as Amended by Decisions. This
is essentially a new version of the Plan.

APPEALS

16.

17.

The Proposed One Plan as Amended by Decisions is subject to appeal to the
Environment Court. On behalf of all submitters Horizons sought and was granted an
extension of the ordinary appeal period of 30 days to 60 days. During this period
Horizons met with some potential appellants to discuss and clarify the decisions.

At the close of the appeal period the Court had received appeals from 22 different parties
(appellants).
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Horizons is the respondent in the Environment Court proceedings. As respondent,
Horizon’s role includes providing evidence explaining the basis behind the decisions and
to assist the court in resolving the appeals. More detail about the Judge’s expectations is
presented later in this item (clauses 27-32).

Horizons has summarised the appeal points and this summary is publicly available on
our website. A version of the Proposed One Plan as Amended by Decisions has been
made in which text is greyed out where parts of the Plan have been appealed and
annotations are made where whole Chapters have been appealed. This version of the
Plan is called “Proposed One Plan as Amended by Decisions — Appeals Version” and is
also available on the website. A copy of the summary and the Appeals Version of the
Plan are available in the councillors’ lounge.

The summary identifies 441 appeal points. Some of the Chapters received no appeal
points or very few appeal points. Approximately one third of the appeal points are to the
Regional Policy Statement (Part 1) and the other two-thirds are to the Regional Plan
(Part 2 and Schedules). Just over half of the appeal points (237) relate to the water
provisions (Chapters 6, 13, 15, 16 and Schedules AA, AB, B, C and D). A summary of
the number of Appeal points made to topics in the Plan is attached as Annex A.

It appears that the majority of appeal points relate to planning decisions rather than the
technical / science basis for the decisions. For some of the plan topics, the issues that
were in contention at the hearing remain in contention and are points of appeal. This is
particularly true of water quality topics and those rules relating to farming activities,
particularly intensive farming. On these issues there are multiple appellants who have
quite divergent views representing all sides of the spectrum. For other plan topics, the
matters in dispute have narrowed considerably since the council hearing and the appeal
topics are more specific, with a small number of appellants, for example landscape and
natural hazard topics.

Following receipt of appeals, there is a period where any parties who made a submission
on the matter under appeal, or have an interest that is greater than the public generally,
or represent a relevant aspect of public interest may give notice that they wish to be party
to the proceedings on that appeal point. These are commonly termed “section 274
parties.”

Section 274 parties can only become involved in appeal points already made. They
cannot raise new appeal points. Section 274 parties can either support or oppose the
primary appeal.

At the time of writing this item Horizons is aware of 32 Section 274 parties. The period
for notification of Section 274 parties ends toward the end of January depending on when
the related appeal was lodged. The final number will be available at the Committee
meeting.

The Section 274 parties are currently being entered into the appeals database and the
summaries of appeals will be updated to include the Section 274 parties once this is
completed.

JUDGE’S DIRECTIONS

26.

Appeals are made to the Environment Court and the appeals are managed, heard and
decided by the Court. This is very different from submissions to the notified Plan which
were managed, heard and decided by Horizons.
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In general terms, the Court seeks to promote a prompt and efficient process by:

¢ Identifying issues in dispute at an early stage;

e Encouraging settlement by negotiation/mediation where practicable; and

e Seeking to narrow the remaining issues under dispute as much a possible before the
parties appear before the Court.

This approach is essentially the same as that used by Horizons and its hearing panels to
manage the hearing of submissions.

The Court’s principle methods of case management are:

o Standard track used for relatively straight-forward cases such as most resource
consent appeals;

o Complex track used for more involved multiple issue/party cases such as most plan
appeals; and

¢ Hold track where, subject to the court’'s agreement, a case may be put on hold to
allow opportunity for negotiation/mediation to occur as part of a wider programme for
resolution.

The Environment Court Judge assigned to Proposed One Plan appeals is Judge B P
Dwyer and he has assigned the case to a complex track. The key feature of the complex
track is that cases will be managed on an individual programme as set by the managing
Judge. Judge Dwyer issued preliminary Complex Track Directions to each appellant as
the appeals were received.

The Judge’s Complex Track Directions seek a number of responses from Horizons
Regional Council as the respondent. These include:

The steps taken to negotiate and/or mediate;

The outcome of negotiation and/or mediation;

A list of issues unresolved between the parties; and

A timetable for filing and exchange of evidence and all other steps appropriate for
preparation of an efficient hearing, including meetings of experts to narrow the
issues.

These responses were sought within 30 days of receipt of the directions and fell due in
late January 2011. A preliminary response to the Judge has been made acknowledging
the Judge’s case management decision, detailing actions taken by Horizons to date and
explaining that the Council needs to consider how it will respond to the appeals before
details can be provided. This letter is attached as Annex B. An example of the Judge’s
Directions is attached at Annex C.

HORIZONS STRATEGY FOR RESPONSE

32.

Horizons is expected to provide a more detailed reply to the Judge’s Directions as soon
as practicable. It is acknowledged that Horizons’ response to appeals needs to be
prompt, appropriate for appellants and efficient. It also needs to be cost effective. The
tools available to achieve this are considered to be:

Clarifying nature of appeal;

Seeking a declaration from the Environment Court on particular legal issues;

Court assisted mediation;

Pre-circulation of technical evidence followed by caucusing of experts; and for
remaining matters in dispute

¢ Court Hearing
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The advantages, disadvantages and recommended application of the available tools is
set out in more detail in Annex D. The details of this may change once all Section 274
parties have been evaluated. Section 274 parties may either support or oppose the
primary appeal it is likely that some seemingly simple appeal points may become more
complex to resolve in some cases.

At this stage it appears from the summary of appeal points that a mixture of these tools
can be used to respond to the appeals. A recommended process is outlined in the
flowchart attached as Annex E. This process essentially follows the principles of
clarifying issues, resolving as many as practicable and narrowing remaining matters in
dispute before the Court hearing. It is considered that this strategy will provide the
lowest cost option for Horizons’ response.

WORK THAT CAN BE STARTED NOW

35.

36.

37.

38.

39.

Some work, such as meeting appellants to clarify the nature of appeal points, can be
started now and it is recommended that this work be delegated to staff to follow-up as
such matters are identified.

Declarations on legal points can also be started without further delay as this is largely a
legal and procedural process.

It is also recommended that the Court be asked to agree to a staged approach to the
hearings. This approach was used successfully by Horizons during the hearing of
submissions. It is considered this will be an efficient way to make progress on appeals
where the parties are very wide apart in the relief sought. In these cases, it may be more
efficient to resolve or narrow factual technical/science issues by caucusing and go
directly to a hearing on planning matters rather than attempt mediation. It is not known if
the Court will agree to a staged approach to the hearings, so the first step is to make a
recommendation to the Judge and approval is sought to do this now.

To assist the Court, Horizons needs to compile its factual technical/science evidence as
soon as practicable. This evidence will serve two purposes. Firstly, it will provide the
Court with the evidential basis for the Hearing Panels’ decisions. Secondly, after
circulation to appellants, it will allow points of contention to be identified and this is helpful
as the first step in trying to resolve any appeal points related to technical/science facts.

This factual technical / science evidence is already available as expert evidence
presented to the Hearing Panels, so it simply needs compiling for the Court. It is
considered that the compilation of the factual technical/science evidence can be started
now and approval is sought to do this.

WORK THAT REQUIRES FURTHER INPUT FROM COUNCIL

40.

Some appeals and appeal topics require more significant decisions to be made to guide
Horizons response during mediation and, eventually, court hearing processes. For
example, although there is a presumption that Horizons will defend the decisions made
by its hearing panels, there may be instances where changes to the decisions may
resolve appeal points. This is most likely to occur during court assisted mediation. As a
result, a significant number of decisions will need to be made within relatively short
timeframes as the appeals process progresses. It would not be practicable to bring all
these decisions before the full council, or council committee, as there will be an
expectation that responses will be made much quicker than the formal council process
will allow.
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41. An example of an alternative structure that currently works well for this Council is the
prosecutions advisory committee. This group meets on an as required basis to give
advice and guidance to the Chief Executive when considering how to deal with breaches
of the Resource Management Act.

42. When dealing with mediation and hearings of appeals to the One Plan, a similar process
could be followed. As matters arise that require a substantive decision on mediation or
hearings, these could be brought before the advisory committee to discuss and to give
direction or guidance to the Chief executive or staff acting on the Council’s behalf.

43. It is recommended that the advisory committee be set up by Council and that they meet
formally.

REPORTING

44, Progress reports will be provided to meetings of the Strategy and Policy Committee. It is
intended that these reports will also serve as regular progress reports to the Environment
Court.

45, Subject to approval of the recommendations, the first progress report will detail actions
taken to make progress on d(i)-(v) below.

MJ McCartney G Carlyon

CHIEF EXECUTIVE GROUP MANAGER PLANNING & REGULATORY

46. Given the political sensitivity and interest in the One Plan appeal process by elected
members, management (at the request of the Acting Chair) has deferred the
recommendations part of this report to the Acting Chair. The following are the Acting
Chair’s recommendations to this report.

RECOMMENDATIONS

47. That the Committee recommends that Council:

a. receives the information in Report No. 11-18;
b. approves the proposed process for dealing with appeals set out in this paper;
C. approves the establishment of an advisory committee comprising the

Chairperson of Catchment Operations, Chairperson of Environment Committee,
Horizons Regional Council Chairperson, Chief Executive and Chief Executive
delegate(s), and Ms Christine Foster (Independent Planning Professional), to
advise the Chief Executive on dealing with One Plan appeals;

d. directs the Chief Executive to:

i. respond to the Court’s direction in line with this agreed process;

ii. seek the Court’s agreement to stage the hearings by topic;

iii. seek clarification from appellants where he considers it appropriate in
accordance with this agreed process;

iv. initiate compilation of factual technical/science evidence used as the basis
for the Hearing Panels’ decisions; and
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V. engage in court assisted mediation where mediation is identified as an
appropriate mechanism to resolve appeals, and to consult with the
advisory committee to guide the mediation and negotiation process;

e. delegates to the Chief Executive any functions and powers under the Resource
Management Act necessary to resolve the appeals in line with the approved
process;

f. directs the Chief Executive to report back to Council on a regular basis on

progress with respect to dealing with One Plan appeals.

P Rieger
ACTING CHAIRMAN

ANNEXES

A Summary Table of Appeal Points by Topic

B Preliminary Response to Complex Track Directions

C Example of Complex Track Directions

D Details and Application of Available Tools to Resolve Appeals
E Recommended Flowchart for Horizons’ Response to Appeals
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ANNEX A TOITEM 10
Report No. 11-18

Summary Table of Appeal Points by Topic

Topic Number of Appeal Points
General Appeal Points 1
Setting the Scene Nil
Infrastructure & Energy 6
Versatile Soils 5
Te Ao Maori 1
Land 23
Forestry 27
Water Quality 93
Nutrient Management 25
Water Allocation 72
Beds of Rivers and Lakes 47
Biodiversity 42
Landscape 33
Historic Heritage 2
Air 16
Coast 2
Natural Hazards 4
Administration Nil
Financial Contributions 2
Rules — Introduction and General Policies | 3
Glossary and Terms 37
Total 441
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ANNEX B TO ITEM 10
Report No. 11-18

Preliminary Response To Complex Track Directions

14 January 2011

Environment Court of New Zealand
P O Box 5027
WELLINGTON

File ref: OMS 10 19
BWG:JHC

Attention: Kalameli Aspinall

Dear Kalameli
PROPOSED ONE PLAN — COMPLEX TRACK DIRECTIONS

The purpose of this letter is to acknowledge that the Environment Court is managing appeals to
the Proposed One Plan on a “complex track” under its caseflow management system and
provide an interim response to the Complex Track Directions issued by Judge Dwyer for these
appeals.

| wish to confirm that Horizons Regional Council wants to ensure the appeals are dealt with in a
prompt, efficient, appropriate manner. The current  position is  that
| am aware there are 22 appeals lodged to the Proposed One Plan as Amended by Decisions
and Horizons has determined that these appeals raise 441 appeal points. At the time of writing,
| am aware of sixteen applications from parties seeking to be section 274 parties and more are
expected before the application period closes.

Horizons has summarised the appeal points and this summary is publicly available on our
website. The Council has also made a version of the Proposed One Plan in which text is grey
out where parts of the Plan have been appealed and annotations are made where whole
Chapters have been appealed. This version of the Plan is called “Proposed One Plan as
Amended by Decisions — Appeals Version” and is also available on the website.

Both these documents will be updated once all section 274 party applications have been
received.

This work is a precursor to Horizons analysing and categorising appeals and working out what
its response will be. Horizons Regional Council members will need to approve the process it
wishes to take to respond to appeals and the earliest opportunity for this to be confirmed is at its
meeting on 22 February 2011. However as a general principle, Horizons wants to resolve as
many appeal points as possible and/or narrow appeal points by contacting, negotiating and/or
using alternative dispute resolution where the nature of the appeals make this reasonably
practicable.
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As a consequence, substantial work needs to be done before the requirements of Judge
Dwyer's Directions can be met and certainly Horizons is not in a position to provide a
memorandum within 30  working days of receipt of the directions.
| expect to be in a better position to outline Horizons strategic approach and timeframes for
responding to the appeals in late February after Council has considered the matter.

Yours faithfully

Richard Munneke
POLICY AND CONSENTS MANAGER
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ANNEX C TO ITEM 10
Report No. 11-18

Example of Complex Track Directions
OMsS o 9

& 2:DEC 2019

P O Box 5027 r
Wellington

COMPLEX TRACK DIRECTIONS

Judge B P Dwyer

Case Manager: Kalameli Aspinall Date of initial filing: 16/11/2010
Ref Number: ENV-2010-WLG-000144 Place of Hearing: Palmerston North

Chief of the New Zealand Defence Force v Manawatu-Wanganui Regional Council

Judge’s directions

I The Respondent (or another party if directed under ‘Any further directions’ below), after consultation
with all other parties, is to lodge with the Court and serve on all parties, on or before 30 working days of
receipt by it of these directions, a memorandum stating:
(1) The steps taken to negotiate and/or mediate.
(2)  The outcome of negotiation and/or mediation.
(3) A list of the issues (including any going to jurisdiction) unresolved between the parties.

(4) A list by name (and by field if an expert) of all witnesses to be called by the parties.

(5) A timetable for filing and exchange of evidence and all other steps appropriate for preparation for
an efficient hearing, including meetings of rclevant experts to narrow the issues.

(6)  An estimate of hearing time (and the variances in such estimates, if significant).

(7)  Whether the matter is considered suitable for hearing before either a Judge alone or
Commissioner(s) sitting without a Judge.

(8)  Any issue as to the hearing venuc and any other hearing related matter, such as the need for an
interpreter.

Any further directions: To be managed together with other Proposed One Plan appeals

2. Any party who wishes to apply for any other or further directions or orders should apply in writing, on
notice, within five working days of receipt of these directions or (if necessary) of the Respondent’s
memorandum.

NB: (a) Ifthe case is not satled, the Court expects the parties to comply with the Judge’s directions and with
the agreed timetable to be prqvided under 1(5) above. Provided the parties so comply, and, if directed, lodge
their evidence with the Court (including sufficient copies for the Court’s purposes (normally four copies)), the
Registry will list the case as rehdy for hearing, and will endeavour to set a hearing date within six months of the
/ 1If hiny party has failed to comply with the Court’s directions without reasonable
excuse, sanctionf\a her stepls will be considered and invoked by the Court as appropriate.

(b)  All sprrespondence sh}% [beshddressed to the Case Manager (noted above) and copied to all other

parties. QS 0\
gv
Date: November 2010

Signed:
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ANNEX D TO ITEM 10
Report No. 11-18

Details and Application of Available Tools to Resolve Appeals

Method of | Most helpful | Advantages/Disadvantages Recommended
Response when... Use
Clarify nature | The appeal is not | Advantages — narrows appeal to | Specific appeals or
of appeal specific about the | specific relief sought. Where a | appeal points
relief sought or the | provision is mis-interpreted, it may | where relief is not
decisions have | resolve appeal point. Saves time and | specifically set out,
been mis- | money later in process. eg. New Zealand
interpreted Disadvantages — none foreseen Historic Places
Trust,
Andrew Day,
Property Rights in
NZ Inc, Wanganui
District Council,
New Zealand
Defence Force.
Seek There are | Advantages — Resolves the issue early | Questions on legal
declaration jurisdictional or | in the process before time and money | jurisdiction to make
from the | legal questions that | spent on mediation or evidence | rules for
Environment must be resolved | exchange. biodiversity.
court on legal | before the rest of | Disadvantages — Court limited to points | Potentially any

issue

the appeal can be
resolved

of law decisions. Some legal costs in
seeking a declaration.

others as identified
after clarification of
appeal points, e.g.,

New Zealand
Historic Places
Trust

Court assisted
mediation

Where the matters
of contention are
not
technical/science
based.

Advantages — Issues can be resolved
by agreement and then forwarded to
the Court for approval. All parties held
accountable  for  timetable  and
outcomes by Court. Saves time and
money otherwise spent on a court
hearing.

Disadvantages — Horizons may need to
consider modifying its position from the
hearing panels’ decision to gain
resolution.

Air topic appeals,
natural hazard
topic appeals,
versatile soils topic
appeals. (The
parties to these
appeals all seek
similar relief and so
common ground
may be easy to
identify)

Evidence pre-
circulation and
caucusing

Technical/science
issues need to be
resolved

Advantages — It will be a relatively quick
and cheap way of narrowing any of
these issues. Substantial evidence has
already been prepared by appellants
and Horizons for the hearings. Most of
it is not disputed.

Disadvantages — Not appropriate for
non-factual issues such as planning
and policy matters.

Appeal
where
technical/science is
in dispute.

topics

Court Hearing

When issues have

been narrowed
and/or mediation
has been
unsuccessful.

Advantages — An independent and
expert decision-maker will weigh the
evidence and make a decision.
Disadvantages — Is expensive if issues
are not well narrowed. Decision may
not satisfy any or all parties.
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ANNEX E TO ITEM 10
Report No. 11-18

Recommended Flowchart for Horizons’ Response to Appeals

All appeals and
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Informal meetings
to clarify and/or
narrow relief

5 appeal poin
resolved/
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Appeal
withdraw/
narrowed

Does a lega
matter require
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Factual technical
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for Court

A

Circulate technical
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e technic
facts in dispute
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remaining appeal
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Significant decision? N Item No: 11

If Yes Date: 8/02/2011
Do recommendations meet Report No: 11-17
Significance Policy and LGA File No: GGV 3 01

requirements?

PURPOSE

QUESTIONS FROM COUNCILLOR PLOWMAN

1. The purpose of this item is to provide information to Councillor Plowman in response to
questions he asked in a letter dated 5 November 2010 to Michael McCartney and a follow
up note to Craig Grant dated 21 December 2010.

FINANCIAL IMPACT

2. There is no financial impact.
BACKGROUND
3. Mr Plowman has expressed concern regarding the lack of consultation in relation to the

resource consent processes for Hikumutu, National Park, Ohakune, Raetihi and
Rangiatua Sewage Treatment Plants. Mr Plowman states he has interested and affected
parties who wish to be involved in those consent processes. The specific questions
asked by Mr Plowman are:

a) What are the respective functions of territorial authorities and Horizons Regional
Council under sections 30 and 31 of the Resource Management Act 1991 in
relation to the following matters:

i) Water Quality — specifically in relation to sewage schemes.
ii) Land.
iii) Biodiversity.

b) How do the functions under sections 30 and 31 relate to the provisions of the
Local Government Act 2002 and specifically the need for an evaluation pursuant
to section 777

4. The following sections will respond to the matters raised by Mr Plowman specifically

commenting on:

The status of the five Ruapehu District Council sewage treatment plant consent
processes and the ability to add further parties to those consent processes;

The relationship of sections 30 and 31 of the Resource Management Act with
section 77 of the Local Government Act; and

The functions of local authorities under the Resource Management Act in relation
to water quality, land and biodiversity.

RUAPEHU DISTRICT COUNCIL - SEWAGE TREATMENT PLANTS

5. Contained within Annex C is a summary of where each of the consent applications or
decisions is in relation to Hikumutu, National Park, Ohakune, Raetihi and Rangiatua
Sewage Treatment Plants.
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Councillor Plowman has previously asked questions of staff in relation to the need for
further consultation regarding the Hikumutu sewage treatment plant. Attached as
Annex E is an email message from Leana Shirley, Consents Planner dated 23 December
2010 and in Annex D a letter dated 11 November 2010 from Michael McCartney. In
summary, the correspondence provided to Mr Plowman outlines:

a) The Hikumutu Sewage application was publicly notified and all statutory notification
requirements were met.

b) The applicant (Ruapehu District Council) has been undertaking further consultation
with the submitters.

c) There is no legal right or obligation to re-notify the consent application as the
application has not materially changed since it was notified i.e. the maximum daily
discharge remains the same, the consent term is the same and the effects on the
receiving environment are minor.

In relation to the other sewage schemes, Ohakune and Raetihi have current consents
with a consent term running through to 2015. A new resource consent application will be
lodged shortly in relation to Rangataua. The application will be assessed and full public
notification of the application is likely providing an opportunity for parties in support and
opposition to make submissions. Further information is to be provided by the end of
January 2011 in relation to National Park and a determination will then be made as to
whether the changes to the application are within the scope of the original application. If
a determination is made that the application is materially different then the application will
be re-notified.

The Resource Management Act process does not generally allow for additional parties to
join a consent application process once the submission period closes particularly where
the submission period has closed some time previously. To allow additional parties to
join would provide no certainty to the applicant as to who they have to consult with and
when the process would be completed. Following the process under the RMA (i.e.
setting a defined period in which submissions can be made) is crucial to allow for a fair
process to all parties and provide certainty to the applicant as to which parties they need
to deal with.

TERRITORIAL AUTHORITY AND REGIONAL COUNCIL FUNCTIONS UNDER SECTIONS 30
AND 31 OF THE RESOURCE MANAGEMENT ACT 1991

9.

Contained within Annex A is a summary of the relevant provisions of sections 30 and 31
of the Resource Management Act 1991. In summary, the resource management
functions of territorial authorities and regional councils in relation to water quality, land
and biodiversity are outlined in Table 1 below.
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Table 1: Resource Management Functions of Territorial Authorities and Regional

Councils

Topic Territorial Authority | Regional Council Functions
Functions (District and City
Councils)

Water Quality

Territorial Authorities are not
responsible for dealing with
water quality. They do
however, have control for any
actual or potential effects of
activities in relation to the
surface of water in rivers and
lakes i.e. only the surface of
water.

Example: The placement of
pontoons floating on the
surface of a river or lake. Or
activities taking place on the
water surface e.g. a boat race.

The Regional Council is
responsible for achieving the
maintenance and
enhancement of the quality of
water.

The regional council shall not
set standards in a plan which
result, or may result, in a
reduction in water quality.

Example: Setting standards
and rules in a regional plan
which set limits on various
parameters e.g. pH. Schedule
D in the Proposed One Plan
does this. These parameters
guide the resource consent
process e.g. for a sewage
treatment plant.

Land

Territorial  Authorities have
primary responsibility for land
use activities

Example: Setting standards
dealing with amenity and how
far a building can be located
from a property boundary.

The Regional Council is
responsible for the control of
the use of land for sail
conservation purposes and in
order to maintain and enhance
the quality of water.

Example: Controlling
cultivation, vegetation
clearance, land disturbance
and forestry to minimise
erosion and adverse effects
on water quality.

Biodiversity

Territorial ~ Authorities  are
responsible for the control of
any actual or potential effects
of the use, development, or
protection of land for the
purpose of maintaining
indigenous biological diversity.

Example: Scheduling bush
remnants and notable trees in
the District Plan and setting
rules to deal with their
protection.

The Regional Council is
responsible for setting
objectives, policies and
methods  for  maintaining
indigenous biological diversity.
Methods can include rules.
The Proposed One Plan
objectives and policies set the
framework for District Council
policy on biodiversity.

Example: Chapter 12 of the
Proposed One Plan includes
rules relating to vegetation
clearance, land disturbance
and cultivation within rare
habitats, threatened habitats
and at risk habitats.
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FUNCTIONS UNDER SECTIONS 30 AND 31 OF THE RESOURCE MANAGEMENT ACT 1991
AND SECTION 77 OF THE LOCAL GOVERNMENT ACT 2002

10.

11.

12.

13.

Before providing detail of specific functions under the Local Government Act (LGA) and
the Resource Management Act (RMA) it is useful to set out the purpose of both Acts as
the purpose of the LGA and the RMA are quite different. The following table provides a
brief summary of the purpose of each Act.

Table 2: Purpose of the LGA and RMA

Local Government Act 2002

Resource Management Act 1991

Sets out the purpose of Local Government.

Provides a framework and sets out the
powers of local authorities.

Sets out accountability requirements for
local authorities to their communities.

Provides for local authorities to play a
broad role in promoting the social,
economic, environmental and cultural well-
being of their communities.

Managing the use, development and
protection of natural and physical
resources while:

(a) Sustaining natural
resources.

(b) Safeguarding the life supporting
capacity of air, water, soil and ecosystems.
(c) Avoiding, remedying or mitigating
adverse effects.

and physical

SUMMARY: Provides the framework as
to how local government operates and
is governed i.e. the mechanics of how a
council functions.

SUMMARY: Focuses on managing the
environment whether that is physical
(e.g. built infrastructure) or natural (e.g.
water).

The functions that are set out under each Act are similarly quite different as they aim to
achieve the different purpose of each Act. Specific mention is made by Mr Plowman of
section 77 of the LGA and what relationship there is between this section and sections 30
and 31 of the RMA. The relevant provisions of sections 30 and 31 are set out in
Annex A. The wording for section 77 is contained in Annex B.

Section 77 relates to decision making in the context of decisions made under the LGA
e.g. in relation to the annual plan process. Sections 30 and 31 of the RMA relate to
council functions only in the context of the RMA and establish what RMA responsibilities
councils have.

There is no direct connection between section 77 of the LGA and sections 30 and 31 of
the RMA. In relation to infrastructural works there is an indirect connection only insofar
as any decision made regarding infrastructure improvements under the LGA has
implications on the content of a resource consent application and the nature and extent of
works applied for e.g. what infrastructure improvements may be proposed.

RECOMMENDATIONS

14.

That the Committee recommends that Council:

a. notes the information contained in Report No. 11-17 responding to questions asked
by Councillor Plowman.

Greg Carlyon
GROUP MANAGER - REGIONAL PLANNING AND REGULATORY
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ANNEXES

A Sections 30 and 31 of the Resource Management Act 1991

B Section 77 of the Local Government Act 2002

C Summary of Consent Status for the Ruapehu District Council Sewage Treatment Plants
D Copy of Letter to Cr M Plowman from the Chief Executive — 11 November 2010

E Copy of Email to Cr M Plowman from Leana Shirley, Consents Planner —

23 December 2010
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ANNEX A TO ITEM 11
Report No. 11-17

Sections 30 and 31 of the Resource Management Act 1991

Sections 30 and 31 of the Resource Management Act 1991 in relation to water quality, land and
biodiversity state (the following wording is a summary of the wording of these sections of the
Act):

30 Functions of Regional Councils under this Act
(1)  Every regional council shall have the following functions for the purpose of giving
effect to this Act in its region:

...(b) the preparation of objectives and policies in relation to any actual or
potential effects of the use, development, or protection of land which are
of regional significance:

(c) the control of the use of land for the purpose of —

(i) soil conservation:
(i) the maintenance and enhancement of the quality of water in water
bodies and coastal water:...

(fa) if appropriate, the establishment of rules in a regional plan to allocate any
of the following:

(iv) the capacity of air or water to assimilate a discharge of a
contaminant:

(ga) the establishment, implementation and review of objectives, policies and
methods for maintaining indigenous biological diversity:

(gb) the strategic integration of infrastructure with land use through objectives,
policies and methods:

(h) any other functions specified in the Act.

31 Functions of Territorial Authorities under this Act
(1)  Every territorial authority shall have the following functions for the purpose of
giving effect to this Act in its district:

(a) the establishment, implementation, and review of objectives, policies, and
methods to achieve integrated management of the effects of the use,
development, or protection of land and associated natural and physical
resources of the district:

(b) the control of any actual or potential effects of the use, development, or
protection of land, including for the purpose of —

...(iii) the maintenance of indigenous biological diversity:

...(e) the control of any actual or potential effects of activities in relation to the

surface of water in rivers and lakes:

(f) any other functions specified in this Act.

Section 67 Contents of Regional Plans

(1) Aregional plan must state —
(a) the objectives for the region; and
(b) the policies to implement the objectives; and
(c) the rules (if any) to implement the policies.
(2) Aregional plan may state —
(a) the issues the plan seeks to address; and
(b) the methods, other than rules, for implementing the policies for the region; and
(c) the principal reasons for adopting the policies and methods; and
(d) the environmental results expected from the policies and methods; and
(e) the procedures for monitoring the efficiency and effectiveness of the policies and
methods; and
(f)  the processes for dealing with issues —
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(i) that cross local authority boundaries; or
(i)  that arise between territorial authorities; or
(iii) that arise between regions; and
(g) the information to be included with an application for a resource consent; and
(h) any other information required for the purpose of the regional council’s functions,
powers, and duties under this Act..

Section 68 Regional Rules

(1)

(2)

(2A)

)

(7)

A regional council may, for the purpose of —
(a) carrying out its functions under this Act (other than those described in paragraphs (a)
and (b) of section 30(1); and
(b) achieving the objectives and policies of the plan, -
include rules in a regional plan.
Every such rule shall have the force and effect of a regulation in force under this Act but, to
the extent that any such rule is inconsistent with any such regulation, the regulation shall
prevail.
Rules may be made under this section for the protection of other property (as defined in
section 7 of the Building Act 2004) from the effects of surface water, which require persons
undertaking building work to achieve performance criteria additional to, or more restrictive
than, those specified in the building code as defined in section 7 of the Building Act 2004.
In making a rule, the regional council shall have regard to the actual or potential effect on
the environment of activities, including, in particular, any adverse effect....
A rule may -
(a) apply throughout the region or a part of the region:
(b) make provision for —
(i) different parts of the region; or
(ii) different classes of effects arising from an activity:
(c) apply all the time or for stated periods or seasons:
(d) be specific or general in its application:
(e) require a resource consent to be obtained for an activity causing, or is likely to cause,
adverse effects not covered by the plan....
Where a regional plan includes a rule relating to maximum or minimum levels or flows or
rates of use of water, or minimum standards of air quality, or ranges of temperatures or
pressure of geothermal water, the plan may state —
(@) whether the rule shall affect, under section 130, the exercise of existing resource
consents for activities which contravene the rule; and
(b) that the holders of resource consents may comply with the terms of the rule, or rules,
in stages or over specified periods.

Section 69 Rules Relating to Water Quality

(1)

(2)

Where a regional council —

(a) provides in a plan that certain waters are to be managed for any purpose described
in respect of any of the classes specified in Schedule 3; and

(b) includes rules in the plan about the quality of water in those waters, -
the rules shall require the observance of the standards specified in that Schedule in
respect of the appropriate class or classes unless, in the council’s opinion, those
standards are not adequate or appropriate in respect of those waters in which case
the rules may state standards that are more stringent or specific.

Where a regional council provides in a plan that certain waters are to be managed for any

purpose for which the classes specified in Schedule 3 are not adequate or appropriate, the

council may state in the plan new classes and standards about the quality of water in those

waters.

Subject to the need to allow for reasonable mixing of a discharged contaminant or water, a

regional council shall not set standards in a plan which result, or may result, in a reduction
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of the quality of the water in any waters at the time of the public notification of the proposed
plan unless it is consistent with the purpose of this Act to do so.

Section 70 Rules about Discharges

(1)

(2)

Before a regional council includes in a regional plan a rule that allows as a permitted

activity —

(a) adischarge of a contaminant or water into water; or

(b) a discharge of a contaminant onto or into land in circumstances which may result in
that contaminant (or any other contaminant emanating as a result of natural
processes from that contaminant) entering water, -

the regional council shall be satisfied that none of the following effects are likely to arise in

the receiving waters, after reasonable mixing, as a result of the discharge of the

contaminant (either by itself or in combination with the same, similar, or other

contaminants):

(c) the production of conspicuous oil or grease films, scums or foams, or floatable or
suspended materials:

(d) any conspicuous change in the colour or visual clarity:

(e) any emission of objectionable odour:

(f)  the rendering of fresh water unsuitable for consumption by farm animals:

(g) any significant effects on aquatic life.

Before a regional council includes in a regional plan a rule requiring the adoption of the

best practicable option to prevent or minimise any actual or likely adverse effect on the

environment of any discharge of a contaminant, the regional council shall be satisfied that,

having regard to —

(a) the nature of the discharge and the receiving environment; and

(b) other alternatives, including a rule requiring the observance of minimum standards of
quality of the environment, -
the inclusion of that rule in the plan is the most efficient and effective means of
preventing or minimising those adverse effects on the environment.
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ANNEX B TO ITEM 11
Report No. 11-17

Section 77 of the Local Government Act 2002

77 Requirements in Relation to Decisions

(1) Alocal authority must, in the course of the decision-making process, -

(@)
(b)

(c)

seek to identify all reasonably practicable options for the achievement of the

objective of a decision; and

assess those options by considering —

(a) the benefits and costs of each option in terms of the present and future social,
economic, environmental, and cultural well-being of the district or region; or

(i) the extent to which community outcomes would be promoted or achieved in an
integrated and efficient manner by each option; and

(i)  the impact of each option on the local authority’s capacity to meet present and
future needs in relation to any statutory responsibility of the local authority;
and

(iv)  any other matters that, in the opinion of the local authority, are relevant; and

if any of the options identified under paragraph (a) involves a significant decision in

relation to land or a body of water, take into account the relationship of Maori and

their culture and traditions with their ancestral land, water, sites, waahi tapu, valued

flora and fauna, and other taonga.
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ANNEX C TO ITEM 11
Report No. 11-17

Summary of Consent Status for the Ruapehu District Council Sewage Treatment Plants

Hikumutu Sewage

The resource consent application for Hikumutu Sewage Treatment Plant was lodged in
September 2002 and the application was notified in October 2002. Three submissions were
received with two submitters, the Department of Conservation and Ngyree Nikora wishing to be
heard. The applicant requested that the hearing be delayed to allow them to consult with the
submitters. Further information was also requested by the Regional Council.

The applicant submitted an “alternative options plan”in November 2007 and the options
considered what land options were available and removing the discharge pipe from the
Whanganui River. A pre-hearing meeting was held in 2010. Draft conditions circulated and
applicant undertaking further consultation with iwi. The applicant will come back to the Regional
Council by 28 February 2010. It will then be determined whether a further pre-hearing would be
beneficial or whether the matter will proceed straight to a Hearing.

National Park Sewage

The resource consent application for National Park Sewage was lodged in May 2005. The
application was publicly notified on 18 May 2005 and also served directly on seven parties
including landowners, iwi, the Department of Conservation and Fish and Game. Submissions
were received from Fish and Game, Ngati Rangi Trust and Uenuku Tribal Authority.

After pre-hearing meetings and pre-circulation of conditions there are two submitters, Ngati
Rangi and Uenuku Tribal Authority with outstanding concerns. In November 2007 the applicant
(through GHD Limited) provided additional information to Ngati Rangi. Ruapehu District Council
has continued consulting with the submitters and is now investigating alternative treatment
options.

The further information on the alternative treatment options is to be provided to the Regional
Council by 31 January 2011. Depending upon the nature of the changes to the application there
will need to be a determination made as to whether those changes are within the scope of the
original application or whether the application will need to be re-notified.

Ohakune Sewage

Ohakune Sewage has a current consent that has a consent term that runs through to 2015. The
next review date is in April 2011.

Raetihi Sewage

Raetihi Sewage has a current consent that has a consent term that runs through to 2015. The
next review date is in April 2011.

Rangataua Sewage

The resource consent application for Rangataua Sewage was lodged in August 2005. The
application was publicly notified on 7 September 2005 and also served directly on twelve parties
including landowners, iwi, the Department of Conservation and Fish and Game. Submissions
were received from Ngati Rangi Trust, Fish and Game, Tamahaki Incorporated, G and S
Deadman, the Department of Conservation and MidCentral Health.
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The applicant has been undertaking consultation with the submitters. In 2008 the Council sent
out draft conditions to assist Ruapehu District Council in their consultation with submitters. In
March 2009 the Regional Council suggested that a pre-hearing meeting be held with the
submitters.

Over the last 6 months the Regional Council staff have been working with Ruapehu District
Council to progress the application. As a result of those discussions Ruapehu District Council
has been advised to lodge a new resource consent application as the volumes of the discharge
have increased from those contained in the original consent application.

Ruapehu District Council is to provide their new application and detail the outcome of their
consultation to the Regional Council by 31 January 2011. Based on the effects of the proposal a
determination will then be made regarding notification.
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regional council

Private Bag 11025
Manawatu Mail Centre
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Dear Mike A

HIKUMUTU SEWAGE SCHEME

| acknowledge receipt of your letter received 10 November 2010 regarding the
Hikumutu sewage scheme.

| also note you indicated a copy of a reply from Mr O’Connor was enclosed this
was not attached, for your reference.

Please however find enclosed a copy of letter sent to Hon D O’Connor
3 November for your information and | hope this addresses the matters you
raised in your letter.

Yours sincerely

-

Michael McCartney
CHIEF EXECUTIVE

ENCL Letter to Hon Damien O’Connor, Agriculture, Biosecurity & Rural

Affairs / @Qp

Kairanga
Marton
Palmerston MNorth
Taihape
Taumarunui

Wanganui

Woodville
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3 November 2010

Hon Damien O’Conno.r ’ File ref: 7/2/RDC
Spokesperson for Agriculture, 2010:09803
Biosecurity and Rural Affairs RM:KJH
New Zealand Labour

Parliament Buildings <\1 ?

Private Bag 18041 :_e\fﬂ\@ﬁ
WELLINGTON 6160 -

Co \’\Se/m—l o
Dear Mr O’Connor

HIKUMUTU SEWAGE PLAN - YOUR LETTER DATED 27 OCTOBER 2010

In response to your query regarding the involvement of affected parties in the
Hikumutu sewage treatment plant resource consent, | can confirm the
* following points.

Firstly, this process, while slow, has been carried out in accordance with the
procedures identified in the Resource Management Act 1991. This Act
requires notification of an application if the effects are more than minor. The
application was publicly notified in accordance with the requirements of the
Act, including public notices in the local newspaper.

Submissions were received and since then, the applicant (Ruapehu District
Council) has been trying to deal with those submitters on their own (which
they are entitled to do). 1 note that none of the parties you mention chose to
make a submission, but also note that this was some years ago.

Recently we urged the applicant to bring things to a head as we felt that the
application was taking too long to resolve. A pre-hearing meeting was the
obvious way to do this, as it brought the applicant and submitters together to
discuss the outstanding unresolved issues. :

It should be noted that the effects from the plant were viewed as reasonably
minor by Horizon’s technical staff, meaning that Horizon Regional Council
was not in opposition to what was being proposed. We were, of the opinion
that resolution of the consent could be straightforward.

In terms of your request to re-notify the consent application because of its
age, we can find no legal right or obligation to do this unless the application
has materially changed from that originally notified, which it has not.
Nevertheless, | will forward your request to the District Council. As applicant
they can (if they wish) accept a late submission from any party, or re-notify the
application. ‘

horizons

tegional council

Private Bag 11025
Manawatyu Mail Centre
s Palmerston North 4442

P 06952 2800
F 06 952 2929

www.horizons.govt.nz

2426, 27 28

Kairanga
Marton
Palmerston North
Taihape
Taumarunui

Wanganui

Woodville
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However it is important for all parties to recognize that there is absolutely no
obligation for Ruapehu District Council to do so. You will appreciate it is our
role to ensure due process has been followed (which it has been) and It would
therefore, not be appropriate for Horizons Regional Council to attempt to

influence the District’s decision.

Michael McCarinéy
CHIEF EXECUTIVE

horizons

regional council
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Leana Shirley
From: Leana Shirley
Sent: Thursday, 23 December 2010 10:53 AM
To: Mike Plowman
Cc: Ged Shirley; Richard Munneke
Subject: Hikumutu Sewage Treatment Plant
Hello,

| am the processing officer for the Hikumutu Sewage Treatment Plant consent applications. Richard Munneke has
asked me to email you, to outline some of the reasons why we have not re-notified the applications. Please see as

follows:

e The way that the treatment plant operates has not materially changed since the application was lodged in
2002;

® the maximum daily discharge remains the same;

e the applicant is still requesting the same consent term of 10 years; and

e Technical staff have advised me that recent sampling / monitoring done by both the applicant and Horizons,
shows that the effects of the discharge on the receiving environment are minor.

If any of the above was to change, then we would consider re-notifying the consent applications. Further to this,
Michael McCartney's letter (attached) to Hon Damien O'Connor sets out some additional justification as to why
these applications have not been re-notified.

In addition, a set of draft conditions relating to the discharge to water were drafted up for discussion at the pre-
hearing meeting held in October. These conditions set water quality limits in accordance with the Proposed One
Plan and a fairly rigourous monitoring programme the end of which is linked to a review condition. This will ensure
that should any adverse effects linked to the discharge be identified throughout the monitoring programme, we
have a means of managing the effect by reviewing specific consent conditions. The applicant was reasonably
receptive to the draft conditions put forward and are now undertaking further consultation with iwi and DOC
regarding matter raised at the pre-hearing meeting.

If you have any questions, please contact myself or Richard Munneke.

20101223106058...

Regards,

LEANA SHIRLEY | Consents Planner
DDI 06 9522 976 | F 06 9522 929
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A Significant decision? N Item No: 12

If Yes Date: 8/02/2011
Do recommendations meet Report No: 11-20
Significance Policy (contained File No: PEM 1 02
within the LTCCP)

HORIZONS REGIONAL COUNCIL DROUGHT RESPONSE

PURPOSE

1. This item seeks the support of regional councillors to the establishment and operation of
a stakeholder and agency group to share information and make collective decisions, as
appropriate to drought situations.

2. This collaborative response to drought incidents is practised in Taranaki, Hawkes Bay
and Northland and has proved to be very positive. Horizons Regional Council practises

this agency approach to a number of issues including floods, life lines, and other
emergency responses.

FINANCIAL IMPACT

3. There is no financial impact.

SUMMARY

4. A presentation will be given (on the day of the meeting) identifying the proposed
structure, participation and outcomes of a collaborative approach for council
consideration.

5. The programme will be managed by our existing Civil Defence Emergency Management
Group programme with support from across the organisation.

RECOMMENDATIONS
6. That the Committee recommends that Council:
a. endorses the collaborative approach recommended for response to determining

and managing drought events;

b. directs the Chief Executive to initiate action in relation to potential drought
conditions in line with the proposal.

G Carlyon S Bayley
GROUP MANAGER PLANNING MANAGER
AND REGULATORY EMERGENCY MANAGEMENT
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A Significant decision? N Item No: 13

If Yes Date: 8/02/2011
Do recommendations meet Report No: 11-04
Significance Policy (contained File No: RCR 3 01
within the LTCCP)

RIVER EXHIBITION - TE MANAWA

PURPOSE
1. To seek Council’'s support for sponsorship of the Manawatu River Exhibition at
Te Manawa.

FINANCIAL IMPACT

2. Te Manawa have requested a financial contribution of $50,000. This has not been
budgeted for in the 2010/11 financial year. $25,000 of this can be absorbed within the
current budget.

BACKGROUND

3. Horizons has been approached to sponsor a Manawatu River exhibition at Te Manawa.
The exhibition is inspired by society’s growing interest in environmental issues. It will
examine how we use our local environment, and how we protect it for future generations.

4. The exhibition will not only provide visitors with the facts about our river, but also
challenge the way they view their environment, and encourage a deeper understanding
of, and greater empathy towards, the Manawatu region.

5. The exhibition will explore the interdependency of people and their environment, along
with the sustainability issues our region is facing.

6. The River exhibition is part of an overall $5.5M redevelopment of the visitor experience
including the co-location of the New Zealand Rugby Museum. As part of this,
Te Manawa are expecting increased visitation to Te Manawa as well as new audiences
that may not have visited us in the past, therefore providing a spin-off opportunity for
increasing reach of messages and information.

7. The overall budget for the exhibition is $580,000. Current sponsors are Science Centre
Trust, Eastern and Central Community Trust, and Lottery Grants Board Significant
Project Fund

8. The exhibition opens to the public in April 2011 and is planned to run for five years.
Te Manawa anticipates 150,000 visitors per annum to the exhibition.

COMMENT

9. After reviewing this project last year, staff met with Councillors representing Palmerston
North constituency who expressed support of the project. However, given the term of the
exhibition, staff felt it was more appropriate to bring the opportunity before the new
Council for approval.
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Sponsoring the River Exhibition provides Horizons with an excellent opportunity to
engage the public over the issues that face the River. The opportunity allows Horizons to
align ourselves with a key resource for which we are responsible and has had
widespread national interest.

The opportunity offers longevity of promoting a key element of our business that cannot
be achieved through traditional advertising channels.

Horizons has also been asked to contribute to the exhibition by way of information about
and imagery of the River.

Horizons’ sponsorship will be recognised in the following ways:

Logo inclusion on all advertising related to the exhibition.

Logo on Major Donors and Sponsors’ board.

Links to Horizons website from Te Manawa’s website.

Recognition on specific elements in the exhibit that Horizons’ has contributed to.
Distribution of promotion material related to water quality in Te Manawa’s
discovery centre.

Use of the exhibition space for public forums as desired

®Po0TD

—h

RECOMMENDATIONS

14.

That the Committee recommends that Council:

a. approves the sponsorship of Te Manawa’'s River Exhibition, resulting in an
overspend of $25 000 in the 2010/11 Communications and Promotions budget

Caroline Rowe
MEDIA AND COMMUNICATIONS MANAGER

ANNEX

A

Manawatu River Exhibition Executive Summary



ANNEX A TO ITEM 13
Report No. 11-04

Manawatu River Exhibition Executive Summary

Introduction

The River exhibition at Te Manawa is inspired by society’s growing interest in environmental issues. It will
examine how we use our local environment, and how we protect it for future generations. The exhibition
will not only provide visitors with the facts about our river, but also challenge the way they view their
environment, and encourage a deeper understanding of, and greater empathy towards, the Manawatt

region.

The new semi-permanent exhibition opens to the public in April 2011.

River exhibition themes

The land of Manawati has long provided for humans, and, in return, humans have had a great impact on
the land. As a result, the Manawatd environment that we see around us today is not only the result of the
physical and biological elements of the biosphere, but also of the activities of Manawatd’s people.

The interdependency of all things with their environment will be explored, along with the sustainability
issues our region is facing. Interdependency and sustainability are core principles in the environmental

curriculum.

Themes covered are:

(Key areas of Horizons’ envisaged input are *asterisked)

Introduction
Introduction to the Manawati River
Virtual waterfall
River floor map (continues through whole
exhibition)

Water properties

- Blue Planet globe display
The amount of water on Earth
Properties of water interactives: initially
surface tension and different states
The water cycle interactive
Treasure hunt (continues through whole
exhibition)

Birth of the river
Surface water
Nature of the river close to its source
Importance of the river to Rangitane
Rangitane river stories audio-visual

Through the Gorge
How the Gorge was formed interactive
Rangitane legend of Gorge formation audio-
visual

Groundwater *
Groundwater formation*

Groundwater movement*
Using bores interactive*
Cave system display
Cave weta

Glow worms display

Rocks and soils of Manawati
Rock types display
Soil types
Climbing wall

Forest of the Gorge and ranges
Native forest
Plants and water interactive
Forest wildlife diorama

The coming of change
The changing landscape
Introduced species
Tree rings timeline with microscopes
Extinct species diorama

Erosion (wet room)*
The eroding power of water interactive
Water play tables
Sediment type*
Sediment concentrations*



The urban landscape
Water pipe display
The water supply
Sewage works
Eco house
Water footprint calculator
Global water supplies
Engineering on the river — bridge buildin

River pollution *
Pollution timeline*
The river as a waste remover*
What is pollution?*
Pollution interactive*®

Wildlife of the river
Aquatic insects
Invertebrate models
Aquarium*

Decline of native fish

Monitoring water levels *
Teachers’ College reconstruction*
Monitoring river flow*
Demand for water*

Low-lying plains*
Plains diorama
Farming the plains*
Agriculture in the region*
Sustainable farming*

Highlights of the exhibition

Come face to face with a weta
See the Gorge being formed
Visit the eco house

Walk through a waterfall

Hear Maori river legends

Watch the frogs

See native fish in the aquarium
Take part in a treasure hunt
Scale the climbing wall

Marvel at river engineering feats
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Flood control*
Flood simulation game*
Flood schemes*
Flood protection/ One Plan*
Consequences of flood prevention*

Discovery Centre — discover your

environment

Insect collection

Plant collection

- Shell collection

Flora activity box
Fauna activity box
Pestbusters activity box
Microscopes
Enviroschools
Paper resources
Online resources
Regional noticeboard
Feedback board

Wetlands
Importance of wetlands
Decline of wetlands
Traditional use of wetlands
Frogs
Mudfish

The dunes
Katipo spiders
Parabolic dunes
Dunes diorama

The Manawati estuary and the sea
Estuary and river health
Estuary diorama
The sea

Acknowledgements
Acknowledgements text panel

Discover the wildlife of the river
Explore the caves

Experience a real wetlands indoors
Learn about extinct species

Meet the interactive cow
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A Significant decision? N Item No: 14

If Yes Date: 8/02/2011
Do recommendations meet Report No: 11-15
Significance Policy (contained File No: ELM 6 00
within the LTCCP)

REGIONAL COUNCIL FORESTRY RIGHTS

PURPOSE

1.

This report is to update Members on the current status of Horizons Regional Council’s
forestry and forestry rights, planted as part of Council’'s Sustainable Land Use Initiative
(SLUI).

FINANCIAL IMPACT

2.

There are no financial impacts relating to this report. All forestry rights are funded as part
of the Sustainable Land Use Initiative (SLUI).

BACKGROUND

3.

As part of its Sustainable Land Use Initiative (SLUI) and the Whole Farm Plan (WFP)
process undertaken within SLUI, Horizons identified a number of areas where forestry
was the most appropriate land use option, particularly on landscapes prone to high
erosion rates. As a result of the recommendations contained in the WFP and the
negotiation process that followed, a number of farmers agreed to an implementation plan
which involved the establishment of forestry.

A popular mechanism to establish these forests was to enter into a forestry arrangement
with Horizons taking out a forestry right (under the Forestry Rights Act) in return for a
majority share of the proceeds at harvest. The landowner for their part received a “lease
in advance” in the form a secured loan, repayable on harvest of the forest.

A number of these Forestry Rights have been established throughout the Region
involving a variety of forestry species, but all have been planted on landscapes identified
in their respective WFPs as being prone to high erosion rates. A summary of the Forestry
Rights to date is shown in table 1.

Table 1: Horizons Forestry Rights as at June 2010

ID Species Area Location Current ; Potentizal
(Ha) (Catchment) | Forecast IRR * IRR *
1 pinus radiata 142.5 Pohangina 5.65% 5.56%
2 Mixed species | 181.0 Kai Iwi 6.97% 6.97%
3 pinus radiata 127.0 Kai Iwi 7.04% 7.04%
4 pinus radiata 121.0 Para Para 8.46% 8.46%
5 Redwood 120.4 Retaruke 10.24% 10.24%
6 pinus radiata 26.4 Kai Iwi 7.91% 7.91%
7 pinus radiata 167.0 Ahu Ahu 7.27% 10.39%
Total / Avg. 885.3 7.50%

Note 1: Internal Rate of Return as calculated using the “Forestry calculator”
Note 2: Potential return subject to additional funding being secured from the Permanent
Forestry Sink Imitative (PFSI) and / or the Emissions Trading Scheme (ETS)
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During the establishment of the above Forestry Rights, Council developed a series of
protocols or rules to ensure Horizons best interests were protected, while also providing
a consistent and transparent process for negotiating such forestry ventures with the
farmer.

The key requirements or protocols established by Council were:

a. Any such venture should have (as calculated using the Forestry Calculator) an
Internal Rate of Return (IRR) of no less than 3%.

b. An assessment of Log returns (income) should be provided by a registered Forestry
Consultant, and

c. Financial assessments should be undertaken by an independent Farm Advisor or
Farm Consultant.

Under-pinning these criteria was an on-going expectation that the “right tree would be
planted in the right environment”, thus avoiding poor forestry decisions capable of
causing more environmental issues than the very reason they were planted in the first
place.

In all cases these formal and informal criteria where met on the seven forestry ventures
registered by Horizons to date.

The early forestry ventures (1-6 in table 1) were enhanced by the inclusion of funding
from Central Governments Afforestation Grants Scheme (AGS) and where applications
to this scheme have been approved / received this has been included in the “Current
Forecast IRR”.

Despite the success of the AGS this scheme is due to end in 2012. Also, as a result of
eligibility changes and an oversubscription to the scheme, it has not been available as an
additional income source for forestry establishments from 2009 onwards.

The latest forest established by Horizons (2009-2010) has therefore not included any
additional income from the AGS.

While AGS income is no longer an option, this potential additional income has been
replaced by the introduction of an alternate ‘carbon income’ via the Governments
recently established Emissions Trading Scheme (ETS).

DISCUSSION

14.

15.

16.

In order to realise the extra potential income from ‘carbon’ via the ETS Horizons is
required to register for the scheme. An additional benefit of registering for the ETS is that
Horizons can also actively investigate its eligibility for one off payments for pre-1990
forestry which is part of Governments climate change legislation. The Oroua-Pohangina
Schemes’ Goulters Gully forest is one such planting that may benefit from this approach.

Once registered Horizons can also actively pursue income from another carbon / climate
change initiative in the form of the PFSI. This initiative targets permanent forestry / bush
blocks often contained within actively planted forestry blocks. Most of Horizons forestry
ventures contain some proportion not actively planted for the purpose of providing
riparian setbacks or targeted for native regeneration.

If it is ultimately successful in obtaining income from the ETS Council will be required at
some future time to make a decision on its level of risk with regards to its ‘carbon trading’
policy. A higher risk, higher reward option may be to trade 100% of the carbon
sequested, while a no risk option would involve trading only the safe (30%) proportion of
carbon.
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RECOMMENDATIONS

17. That the Committee recommends that Council:

a. receives Report No. 11-15 noting future decisions regarding carbon trading; and
b. endorses Horizons registration into the Emission Trading Scheme.
C C Mitchell

GROUP MANAGER ENVIRONMENTAL MANAGEMENT
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