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Local Government Elected Members
(2009/10) (Except Auckland)

2009/197 Determination 2009 Schedule 1
Chair, Catchment Operations Committee/Deputy 42,392
Chair, Audit, Risk and Investment Committee

Chair, Regional Transport Committee 38,290
Chair, Audit, Risk and Investment Committee 35,555
Chair, Passenger Transport Committee/Deputy 31,452
Chair, Regional Transport Committee

Deputy Chair, Environment and Catchment 30,085
Operations Committees (2)

Councillor 27,350
Meeting fees Description

$150 Per day, in accordance with Council policy as ap-

proved by the Remuneration Authority

The maximum amount of meeting fees payable in accordance with this schedule to
all elected councillors in respect of the period 1 July 2009 to 30 June 2010 must not

exceed $73,800.
Chair car
Full private use

Office
Chair
Councillor

Meeting fees
N/A

Chair car
Full private use

Office
Chair

Council Deputy Chair
Committee Chair (5)
Councillor

Meeting fees
N/A

Northland Regional Council

Annual salary
®
98,583

50,421

Otago Regional Council
Annual salary

®
112,263

54,500
45417
36,334
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ANNEX B TO ITEM 11
Report No. 09-123

Current
1 JULY 2009 - 30 JUNE 2010 (Proposed revision 18/08/09) Determination
Weighting Points Salary (no. of points x
value of points)
Chairman of Council:
Net Salary to be paid $113,056.00 $113,056.00
Vehicle value $4,865.00 $4,865.00
Total Salary for pool calculation $117,921.00 $117,921.00
Councillors
L Burnell 1.00 100 $29,106.62 $27,349.96
L Bailey 1.00 100 $29,106.62 $27,349.96
M Plowman 1.00 100 $29,106.62 $27,349.96
B Walker 1.00 100 $29,106.62 $27,349.96
Chair Environment
A Main 1.55 155 $45,115.25 $42,392.44
Chair Audit, Risk & Investment
P Rieger 1.30 130 $37,838.60 $35,554.95
Chair Catchment Operations/Dep Audit, Risk & Inv.
D Meads 1.55 155 $45,115.25 $42,392.44
Chair Regional Land Transport
B Gordon 1.40 140 $40,749.26 $38,289.95
Chair Passenger Transport Sub/Dep RLTC
V Chettleburgh 1.15 115 $33,472.61 $31,452.46
Deputy Chair Environment
J White 1.10 110 $32,017.28 $30,084.96
Deputy Chair Catchment Operations
Murray Guy 1.10 110 $32,017.28 $30,084.96
Chair River Users Advisory Grp
L Burnell 0.00 0 $0.00 $0.00
1315 $382,752.00 $359,652.00
Net Remuneration Pool $433,452.00 $433,452.00
(Total Pool less Chair's Salary)
Salary Pool 88.30% $382,752.00 $359,652.00
(Net Remuneration Pool )
Value of each Point $291.07 $273.50
(Net Remuneration Pool/Total Points)
Meeting Allowance Pool 11.70% $50,700.00 $73,800.00
Meeting Allowance (inc One Plan 211) 338 $150.00 $150.00
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A Significant decision? N Item No: 12

If Yes Date: 25/08/2009
Do recommendations meet Report No: 09-124
Significance Policy and LGA File No: PRD 1 09
requirements?

THE MANAWATU-WANGANUI REGIONAL DISASTER
RELIEF FUND TRUST

PURPOSE

1.

This report is to inform Members of a request by The Manawatu-Wanganui Regional
Disaster Relief Fund Trust (the Trust) for a further resolution by Horizons Regional
Council exempting the Trust from status as a council controlled organisation.

FINANCIAL IMPACT

2.

There is no financial impact.

BACKGROUND

3.

The Trust was established following the February 2004 flood event. Report No. 04-44
was presented to Council at its meeting on 23 March 2004, and a copy of that report,
together with annexes, is attached at Annex A.

At the meeting held on 23 March 2004, a resolution was passed agreeing that the
Manawatu-Wanganui Regional Disaster Relief Fund be granted an exemption from being
a council-controlled organisation. The minute and resolution from that meeting relating to
discussion on Report 04-44, is attached for your information at Annex B.

COMMENT

5.

A letter (copy attached at Annex C) has recently been received by Horizons Regional
Council from the Trust advising that “under the Local Government Act 2002, any
exemption granted must be reviewed within three years of the date of the original grant,
and after the first review, at intervals of not less than three years.” A suggested
resolution is included in the letter together with a request that this resolution, or a similar
one, be passed before the end of this calendar year. This letter has been sent to all local
authorities in the Region that appointed Trustees to the Trust.

A letter was also received from the Trust in 2006 with a request to review the exemption.
This request was put to the October 2006 meeting of Council. Council resolved to accept
the exemption and instructed the Chairman to reply back to the Trust with Council’s
resolution to that effect.
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RECOMMENDATIONS
7. It is recommended that the Council:
a. receives the report;
b. agrees, or does not agree that the exemption granted to the Manawatu-

Wanganui Regional Disaster Relief Fund Trust from being a council-controlled
organisation be confirmed, the Council noting that the Trust is a small
organisation, that the nature and scope of its activities is limited and does, in the
main, take place only after significant adverse events, and that there would be
significant additional costs if the Trust were to be required to meet all the
obligations of a council-controlled organisation; and

C. instructs the Chairman to respond to the Manawatu-Wanganui Regional Disaster
Relief Fund Trust with the resolution from Council.

C A Grant
GROUP MANAGER CORPORATE AND GOVERNANCE SUPPORT

ANNEXES

A Copy of Report No. 04-44 and annex

B Copy of minute and resolution from meeting of 23 March 2004

C Copy of letter from The Manawatu-Wanganui Regional Disaster Relief Fund Trust dated

22 July 2009
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ANNEX A TO ITEM 12
Report No. 09-124

A Significant decision? N Date: 23/03/2004
If Yes Report No: 04-44
Do recommendations meet File No: CD 03 05

Significance Policy and LGA
requirements?

MANAWATU-WANGANUI REGIONAL DISASTER RELIEF FUND

PURPOSE

1.

This item requests Council’'s approval to grant an exemption to the Manawatu-Wanganui
Regional Disaster Relief Fund from the requirement to be a Council controlled
organisation.

BACKGROUND

2.

As indicated at the previous Council meeting, a regional trust has been set up to co-
ordinate the relief funds. A copy of the Trust Deed is at Annex A. The Deed has been
worded in such a manner so that the life of the Trust is not limited to the single recent
storm event, but is intended to cover any future significant adverse event within the
Region.

The Trust will also be established as a charitable trust under the Charitable Trusts Act
1957. This will enable the Trust to operate as an incorporated organisation as well as
enable donations made to the Trust to be tax deductible.

COMMENT

4.

Because local authorities, only, will appoint the Trustees, directly, or indirectly, the Trust
would become a Council controlled organisation under the Local Government Act 2002 if
an exemption is not granted. As such, the Act imposes onerous procedures around
establishment, statement of intent, monitoring and reporting. However, under the Act,
the Council has the power to grant an exemption for a small organisation, having regard
to the nature and scope of the activities and the costs and benefits to the Council,
Council controlled organisation, and community, of granting an exemption.

It is recommended that Horizons resolves to grant the Trust an exemption. This will
reduce administrative costs and thereby maximise the amounts that may be paid as
relief. All eight local authorities of the Region will need to agree that the Trust should be
granted an exemption, and the expectation is that all will do so.

RECOMMENDATIONS

6.

It is recommended that the Council:

a. notes the establishment of the Manawatu-Wanganui Regional Disaster Relief
Fund as set out in the Trust Deed at Annex A;

b. notes the Manawatu-Wanganui Regional Disaster Relief Fund will be
incorporated as a charitable trust under the Charitable Trusts Act 1957; and
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C. agrees that the Manawatu-Wanganui Regional Disaster Relief Fund be granted
an exemption from being a Council controlled organisation, noting that there
would be significant additional costs if the Trust were to be required to meet all
the obligations of a Council controlled organisation.

J P McDonald
GROUP MANAGER CORPORATE SERVICES
ANNEX:

A. Draft Trust Deed
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Policy/Long/Reg Disaster Relief Fund Trust Deed VS

DRAFT TRUST DEED VERSION 5

MANAWATU-WANGANUI REGIONAL
DISASTER RELIEF FUND TRUST
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Policy/Long/Reg Disaster Relief Fund Trust Deed V5

“A”

THIS DEED made the day of 2004,

PARTIES

RECITALS

A

Those persons described in the Schedule of Trustees forming part of this

document who are for the purposes of this document the Trustees (“the

Trustees”).

Certain local authorities within the Manawatu-Wanganui Region namely
Horizons Regional Council, Horowhenuna District Council, Manawatu

District Council, Palmerston North City Council, Rangitikei District

Council, Ruapehu District Council, Tararua District Council and Wanganui -

District Council (“the Local Authorities”) wish to establish a fund (“the
Fund”) for the primary purpose of meeting the welfare needs of people
following a significant natural or man-made disaster in the Manawatu-

Wanganui region or elsewhere in New Zealand.

Those Local Authorities and the Trustees wish to establish a Charitéble
Trust (“the Trust”) to hold, promote and manage the Fund for the above
primary purpose, the Fund cominrising such money, property and
investments which may have been acquired by the Local Authorities at the
date this Deed is signed, together with any further money, property and
investments which may from time to time be acquired by ‘the Trustees for

the purposes of the Trust,

The parties have agreed to enter into this Deed to specify the purposes of

the Trust and to provide for the management of the Fund.

]
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Policy/Long/Reg Disaster Relief Pund Trust Deed V5

THIS DEED NOW RECORDS AS FOLLOWS

1. Name

The name of the Trust shall be THE MANAWATU-WANGANUI REGIONAL
DISASTER RELIEF FUND TRUST.

2. Registered Office

The registered office of the Trust shall be at the offices of the Horizons Regional
Council, 11-15 Victoria Avenue, Palmers_ton North, or at such other place that the

Board of Trustees may decide.

Purposes

The purposes of the Trust are as follows:

(a) To provide financial and any other relief or agsistance to meet the welfare
and W who have suffered any damage or loss following a
significant natural or man-made disaster in the Manawatu-Wanganui Region -
or elsewhere in New Zealand..

()  To seek public donations and to raise funds.

Limitations

In carrying out the above purposes, the following limitations shall apply:

(a) All financial and other relief or assistance shall be paid, given or granted to
organisations‘ for the purposes set out in Rule 3 only, and not to individuals.

Those organisations include the Local Authorities and any other local
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-3 .

authority or organisation which may be approved for this purpose by the
Trustees.

(b) All donations and other funds received in relation to a particular significant
natural or man-made disaster will be applied to provide financial and any
other relief or assistance in relation to that disaster to the extent that this is
reasonably possible or pract'icable, however the Trustees shall be entitled to
retain what the Trustees consider as an adequate administration fund for the
Trust and in all circumstances shall ensure that the Fund is not reduced

below a level of $100.00.

The Trust shall be administered by the Board of Trustees (“the Board™).

The Board shall consist of not less than five (5) and not more than eight (8)

The Board, at the date of this Deed, comprises the Trustees described in the
Schedule of Trustees. Each Trustee has been appointed by the local authority beside

that respective Trustee’s name in the Schedule of Trustees.

5. Structure of the Truost

6. Members of the Board

6.1 Number of Trustees
Trustees.

6.2  Membership of the Board

6.3 Term of Office

Each Trustee shall remain in office until such time as he or she resigns or otherwise

ceases to hold office as provided in Rule 7.

-
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Any vacancy of a Trustee shall at the option of the local authority who appointed the
Trustee who has vacated office appoint another person to fill that vacancy. The
Mayor or Chairperson of a local authority making an appointment may make the

appointment on behalf of their respective local authority.

Any Trustee may resign from the Board by giving written notice to the Board and
the resignation shall take effect as from- the date stipulated in that notice, othermse

to take effect as from the date of that notice being served on the Board at its

registered office, which ever date is the later.

'Any Trustee who fails to attend three consecutive meetings of the Board without the

leave of the other Trustees shall be deemed to have yacated his or her position on

Any Trustee may be removed from the Board if the local authority which appointed -

7. Vacancies

7.1  Filling of Vacancies.

7.2  Resignation of Trustees

7.3  Absence without leave
the Board.

7.4  Removal of Trustees from office
that Trustee so decides.

8. Proceedings of the Board

8.1  Ordinary Meetings

The Board shall hold ordinary meetings at such times and places as it determines.

At least seven days notice of any ordinary meeting shall be given to the Trustees.
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8.2

8.3

8.4

8.5

Special Meetings

A meeting may also be called by the Secretary upon requisition of the Chairpérson
or not less than three Trustees. At least seven days’ notice of any ordinary meeting
shall be given to the Trustees, and the notice shall indicate the general nature of

business to be considered at that meeting.

Annnal General Meeting

The Board shall hold an Annual General Meeting which meeting may be combined

with an Ordinary Meeting at which shall be approved: ’

(a) the audited annual accounts of the Trust.

(b) a report from the Chairperson or nominee of that Chairperson dealing with
the affairs of the Board for the previous year.

(© the -appointment of a Chairperson, Secretary and the Treasurer for the
forthcoming year, in accordance with Rules 8.5 and 8.7.

The Annual General Meeting shall be held prior to 30™ September in each year. At

least seven days notice of an Annual General Meeting shall be given to the Trustees.

Notice of Meetings

" Each notice shall specify the place, the day and the hour of the meeting. Notice

shall be deemed to have been given to any Trustee if it has been posted or faxed to
the last known address of the Trustee and shall then be deemed to have been
received the day after the notice is posted or faxed. The accidental omission to give
notice to any Trustee or the non-receipt by any Trustee of a notice shall mot

invalidate the meeting to be held.

Officers .
The Board shall appoint a Secretary and a Treasurer, to be appointed at the Annual
General Meeting in accordance with Rule 8.3, These offices may be combined.

The Secretary and Treasurer need not be trustees.
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8.6

8.7

8.8

8.9

63.

Quorum ‘

At any meeting of .the Board there shall be a quorum if the,re~is a majority of the
Trustees present (excluding any vaéancies) and no business shall be transacted
unless a quorum is present. If a meeting is short of 2 quorum at its commencement;
or faﬂs_.short of a Iquorum, and if no quorum is present within 15 minutes, the

meeting shall lapse.

Chairperson

At the Annual General Meeting the Board shall in accordance with Rule 8.3 appoint
one of the Trustees as Chairperson. The Chairperson shall preside at all meetings
of the Board at which he or she is present. In the absence of the Chairperson from
any meeting the membeérs present shall appoint one of their number to preside at that

meeting.

Voting
All questions before the Board shall be decided by consensus. Where a consensus
decision is unable t6 be reached on a matter it shall unless otherwise specified in this

document be put as a motion to be decided by a majority of votes. Each Trustee

. present, including the Chairperson, shall have one vote. If the voting is tied the

_Chairperson shall have a second or casting vote.

Minutes
The Secretary shall keep minutes of all Board meetings which shall be available for

inspection by Trustees at a reasonable time. A copy of all minutes of all Board
meetings shall be furnished to any local authority named in the Schedule of Trustees

if requested.

[R———
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Powers

In addition to the powers implied by the general law of New Zealand or contained in

the Trustee Act 1956, the powers which the Board may exercise in order to éarry

out its charitable purposes for which it has been constituted under clause 3 are as

follows:

@)

®)

©

@

©

@

(&)

(0

to control, administer, and manage and property, funds and affairs of the
Trust; and

to use the funds of the Trust to provide financial and any other relief or
assistance to meet the welfare needs of people following a significant natural
or man-made diéaster in the Manawatu—Wanganui Region or elsewhere in

New Zealand; and
to use the funds of the Trust as the Board thinks necessary or proper in

payment of the costs and expenses of the Board, including the employment |

or engagement of professional advisors, agents, officers and staff as appears

_ necessary or expedient; and

subject to Rule 4(b) above, to invest surplus funds in any way permitted by
law for the investment of trust funds and upon such terms as the Board
thinks fit; and

to borrow or raise money from time to time (including by way of donations,
sponsorships and community fund raising activities) with or without security
and upon such terms as to priority and otherwise as the Board thinks fit; and
to do all things as may from time to time appear desirable to enable the
Board to give effect to and to attain the charitable purposes of the Trust and
to comply with the provisions of the Charitable Trusts Act 1957; and

to open and operate such bank accounts as may be necessary for running the
affairs of the Trust; and |

to enter into all negotiations, contracts and agreements in the name and on
behalf of the Trust as the Trust Board thinks expedient for its purposes

provided that such negotiations, contracts and agreements are not in conflict

with the Trust’s purposes; and
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6} to receive and give receipts and execute discharges for all gifts, legacies,
bequests or other monies and to execute any trusts created for any of the
purposes of the Trust or for furthering any such purposes.

() - to generally have the rights, powers and privileges of a natural person in the

administration of the Trust.

The Board may from time to time appoint any committee and may delegate in
writing any of its powers and duties to any such committee or to any person, and the
committee or person as the case may be, may without confirmation by the Board
exercise or perform the delegated powers or duties in like manner and with the same

effect as the Board could itself have exercised or performed them.

Any committee or person to whom the Board has delegated powers or duties shall

be bound by the terms of this Trust.

Every such delegation éhall be revocable at will, and no such delegation shall

prevent the exercise of any power or the performance of any duty by the Board.

Delegatee Need Not be Board Member
It shall not be necessary that any person who is appointed to be a member of any

such committee, or to whom any such delegation is made to be a trustee.

10.  Power to Delegate
10.1 Delegation
10.2 Delegat@e Bound
10.3 Delegation Revocable
10.4
11. Employment

e
;

_ Under Rule 9(c) the Board may employ Trustees or any of them.
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12,

-9 -

Income, benefit or advantage to be applied to charitable purposes

12.1

12.2

13.

Application
Any income, benefit or advantage shall be applied for the charitable purposes of the

Trust.

Influence

No Trustee or person or related entity associated with a Trustee shall derive any
income, benefit or advantage from the Trust where they can materially influence the
payment of the income, benefit or advantage except where that income, benefit or
advantage is derived from:

(2) services to the Trist rendered in the course of business charged at no greater

rate than current market rates; or

®) interest on money lent at no greater rate than current market rates.

13.1

. 13.2

13.3

Accounts

True and fair accounts

The Board shall keep true and fair accounts of all monies received and expended for

each financial year with the balance date of the 30" June in each year.

Audit
The Audited Accounts shall be available at the Annual General Meeting of the Trust

and shall be presented to the Local Authorities by 30™ September in each year.

Control of Funds .
All monies received by the Trust shall be paid to the bank account of the Trust. All

cheques or payments to be drawn upon the bank account of the Trust shall be signed |

by at least two Trustees approved by the Board for that purpose or one such Trustee

and the Treasurer.
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No Responsibility for Loss

15,

No Trustee shall be respomsible for any loss to the Trust unless the same is
attributable to his or her or their own dishonesty or to the wilful commission or

omission by him or her or them of any acts known to be a breach of trust.

Common Seal

16.

The Trust shéll have a Common Seal which shall be kept in the custody of the
Secretary, or such other officer as shall be appointed by the Board and shall be used
only as directed by the Board. It shall be affixed to documents only in the presence
of and accompanied by the signature of two Trustees with the prior approval of the

Board.

Alteration to the Rules

16.1

16.2

17.

The Board may, with the prior approval of the Local Authorities, add to, amend or

change any of these Rules at a Special Meeting. Any amendment or change to the
Rules shall require a resolution to be passed by three-quarters rounded up to the

nearest whole number of the total number of Trustees.

No addition to or alteration or reeision of these Rules éhall be approved if it affects
the Charitable purposes (Recitals and Rule 3), the Influence Rule (12.2), this rule
(16.2), or the winding up Rule (19) of this document withouf the prior consent of
the Local Authorities and Inland Revenue which will need to be satisfied as to the

maintenance of the charitable status of the Trust.

Incorporation

The Trust shall have the right to apply for incorporation under the provisions of the
Charitable Trusts Act 1957 under the name The Manawatu-Wanganui Regional
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Disaster Relief Fund Trust, or such other name as shall be approved by the Register

of Incorporated Societies and the Trustees.

Trust Notto be a Council-ControlIed QOrganisation

18.1

18.2

19.

The Trust shall be an organisation which is exempted from the requirements relating

to Council-controlled organisations under the Local Government Act 2002.

!

The exemption granted by the Local Authorities must be reviewed in accordance with

the Local Government Act 2002 within three years of it being granted, and thereafter

at intervals of not less than three years. This exemption may be revoked at any time -

by the Local Authorities or by any of them.:

Winding Up

19.1

19.2

19.3

The Trust may be wound up if a resolution to wind up the Trust or to dissolve it has
been passed by a three-quarters majority of the Trustees at a Special Meeting of the
Board called for'such purpose of which not less than 21 days notice in writing has

been given to each Trustee.

Any such resolution after passing shall then be required to be approved by a similar
majority at a meeting of the Board called not earlier than 14 days after such meeting

for the specific purpose of confirming the Board’s resolution for winding up.

In the event of the Trust being wound up the surplus assets and funds after payment
of the Trﬁst’s_ liabilities including expenses of winding up shall not be paid or
distributed among the Trustees or the Local Authorities but shdll be paid and
transferred to such person or body corporate for the furtherance of charitable
purposes within New Zealand as the 'frustees shall determine at the meeting when

the resolution for winding up is duly confirmed..
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19.4 1In the event no such resolution as to the application of funds to any charitable
purpose is passed by a ma]onty of the Trustees then the surplus funds of the Trust
shall be held for such other comparable charitable purpose as a Judge of the High

Court of New Zealand on application of the Trustees shall determine.

20. Acceptance

" The Trustees accept the above terms and conditions on the basis that all future

Trustees will also be so bound.
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SIGNED by CHRISTOPHER T OSEPH LESTER as )

Trustee in the presence of: - )
SIGNED by JOHN BOWLER as )
Trustee in the presence of: )

SIGNED by ERIC J LINKLATER as )
Trustee in the presence of: )
SIGNED by JILL WHITE as ' )
Trustee in the presence of: )




Policy/Long/Reg Disaster Relief Fund Trust Deed V5

SIGNED by DOUGLAS DUNCAN as
Trustee in the presence of:

SIGNED by BOB VINE as
Trustee in the presence of:

SIGNED by DAVID LEA as
Trustee in the presence of:

SIGNED by RAY STEVENS as
Trustee in the presence of:
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ANNEX B TO ITEM 12
Report No. 09-124

Excerpt from Minutes of Council meeting held on 23 March 2004

MANAWATU-WANGANUI REGIONAL DISASTER RELIEF FUND
Report No. 04-44

The item requested Council’'s approval to grant an exemption to the Manawatu-Wanganui
Regional Disaster Relief Fund from the requirement to be a Council controlled organisation.

The Group Manager Corporate Services (GMCS) spoke to the paper, drew Members’
attention to the Trust Deed which was annexed, and noted that the Chairman was one of the
Trustees. The Chairman answered Members’ questions with regard to the discussions that
had taken place amongst the Trustees, when agreeing the Trust Deed. He clarified that
individuals could not apply for assistance, but would need to apply firstly to their local
authority, and that authority would bring forward the application for consideration. He also
clarified that because it was difficult to create a Trust ‘overnight’, the intent was to have the
Trust continue in a semi-dormant state once the money from this event had been allocated,
ready to be used for a similar event. It was not planned for the Trust to ‘sit on money’ after
this event. A question was asked whether the Trustees should be appointed for a finite term.
The Chairman clarified the Regional Council could appoint its Trustee for a finite term if it
wished, but that would not apply to the other local authorities.

The actual intent of 16.1 (Alteration to the Rules) was questioned. Whether a resolution
could be amended or changed by a three-quarter majority of the total number of Trustees, or
a three-quarter majority of the number of Trustees present at the particular meeting. The
GMCS offered to seek clarification and report back to Council.

04-536 Moved Murfitt/Main
that the Council

a. notes the establishment of the Manawatu-Wanganui Regional
Disaster Relief Fund as set out in the Trust Deed at Annex A;

b. notes the Manawatu-Wanganui Regional Disaster Relief Fund
will be incorporated as a charitable trust under the Charitable
Trusts Act 1957; and

C. agrees that the Manawatu-Wanganui Regional Disaster Relief
Fund be granted an exemption from being a Council controlled
organisation, noting that there would be significant additional
costs if the Trust were to be required to meet all the
obligations of a Council controlled organisation.

CARRIED
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THE MANAWATU WANGANUI REGIONAL DISASTER RELIEF FUND
TRUST
c/- Palmerston North City Council

Private Bag 11 034
PALMERSTON NORTH

22 July 2009 -

Mr Michael McCartney
Chief Executive

Horizons Regional Council
Private Bag 11 025
PALMERSTON NORTH

To Mayors of the region,
COUNCIL RESOLUTION TO EXEMPT TRUST FROM CCO STATUS

The Manawatu Wanganui Regional Disaster Relief Fund Trust (the Trust) asks your
Council to pass a resolution to exempt the Trust from status as a council-controlled
organisation before the end of the calendar year 2009.

You may recall that when the Trust was established in 2004, it was exempted from
status as a council-controlled organisation because each of the local authorities
appointing trustees passed a resolution to that effect.

Under the Local Government Act 2002, any exemption granted must be reviewed
within three years of the date of the original grant, and after the first review, at
intervals on not less than three years.

At the end of 2006, each of the local authorities who appointed trustees to the Trust
passed the necessary resolution to continue the Trust’s exempted status as a council-
controlled organisation.

The Trust now asks your Council to pass another resolution, before the end of the
calendar year, which should be as follows, or to similar effect:

That the exemption granted to the Manawatu-Wanganui Regional
Disaster Relief Fund Trust from being a council-controlled
organisation be confirmed, the Council noting that the Trust is a
small organisation, that the nature and scope of its activities is
limited and does, in the main, take place only after significant
adverse events, and that there would be significant additional costs
if the Trust were to be required to meet all the obligations of a
council-controlled organisation.

FAGOVERNANCE & SUPPORT\Committees\Disaster Relief Fund Trust\Correspondence\August 2006 onwards\Ltr - To
Mayors RE exempted CCO status July 09.doc
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Under the Local Government Act, councils have the power to grant such an
exemption (and continue an exemption on review) for a small organisation, having
regard to:

(a) Thenature and scope of the activities provided by the organisation; and
(b) The cost and benefits, if an exemption is granted, to the local authority, the
organisation, and the community.
The model recommendation above includes reasons for continuing an exemption,
these being to reduce the administrative costs and thereby maximise the fund that may
be paid or granted as relief to local authorities and other organisations, which in turn
would then make payments or grants to individuals through their own relief fund.

For the reasons set out I therefore request that your Council passes the required
resolution before the end of the calendar year 2009. Please note that this must be
passed at a Council meeting. A decision by a committee or chief executive will not
suffice.

With thanks,

Yours sincerely,
™

M'PP

Jill White
CHAIRPERSON

CC Chief Executive

FAGOVERNANCE & SUPPORT\Committees\Disaster Relief Fund Trust\Correspondence\August 2006 onwards\Ltr - To
Mayors RE exempted CCO status July 09.doc
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A Significant decision? N Item No: 13
If Yes Date: 25/08/2009
Do recommendations meet Report No: 09-125
Significance Policy (contained File No: EWQ 3 06
within the LTCCP)
WATER QUALITY SURVEY
PURPOSE
1. This report is to inform Councillors of the outcomes from the recently completed Regional
Water Quality Perceptions Survey prior to public release.
FINANCIAL IMPACT
2. Nil.
BACKGROUND
3. A core function of Horizons Regional Council is the maintenance and enhancement of

water quality. This outcomes is achieved via a number of programmes delivered by the
Regional Council, including, but not exclusively, the Sustainable Land Use Initiative, the
science and research programme, a variety of non-regulatory water quality initiatives, our
consents and compliance programmes, and clear policy detailing the expectations of our
community.

4, In 2004 Horizons Regional Council undertook an extensive public consultation
programme to gauge public opinion and perception on water quality. That was the last
time a properly structured and formal engagement exercise was completed.

5. Given the current policy work underway with the One Plan, and the Council’s review of
the operational water quality programme, it was considered timely to reassess the views
of our regional community towards water quality.

6. A survey was undertaken by district across the Region in June of this year. The survey
was undertaken by an independent company and the results have now been tabulated
for Council and public consumption.

COMMENT

7. The results will be presented to Council by way of a formal presentation on Tuesday
25 August 2009.

RECOMMENDATIONS

8. It is recommended that the Council:
a. receives the presentation and results from the 2009 Water Quality Perceptions

Survey; and

b. approves the survey for public release.

G Carlyon

GROUP MANAGER REGIONAL PLANNING AND REGULATORY
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A Significant decision? N Item No: 14

If Yes Date: 25/08/2009
Do recommendations meet Report No: 09-126
Significance Policy (contained File No: OMS 10 20
within the LTCCP)

ONE PLAN DECISIONS FOR PUBLIC RELEASE

PURPOSE

1.

This report is to seek Council resolution in relation to public release of One Plan
decisions.

FINANCIAL IMPACT

2. Nil.

BACKGROUND

3. Horizons Regional Council is in the second year of Hearings and deliberations in relation
to the Proposed One Plan (the combined Regional Policy Statement and Regional Plan
for the Manawatu-Wanganui Regional Council).

4, The Regional Council has determined the process for Hearing submissions to the
Proposed One Plan, and has a system in place for the release of provisional
determinations prior to the release of the final Hearing decisions.

5. To date, the provisional determinations have been made for Te Ao Maori, Coast,
Biodiversity and Heritage, and Land. This is a thoroughly constructive approach to
releasing the Hearing Panel’'s opinion to date. It has allowed submitters, staff and the
community at large to obtain insights into the Panel’s thinking to date.

6. Staff have been advised that a number of determinations for particular subjects have
been difficult given the complexity of the material, variety of submissions, and strong
opinions of the Hearing Panel. This is entirely natural and is a normal part of the Hearing
process.

7. The expectation of Council has been that provisional determinations, and ultimately
decisions on the Plan, would be reached by consensus, and failing that, majority decision
of the Hearing Committee.

8. As a consequence of unresolved views held by Hearing Panel members (despite best
endeavours), the provisional determination (and consequently the possibility of the
decision), may not be agreed by all members. A member of the Hearing Panel has been
invited to produce a position statement of their own with an alternate decision.

COMMENT

0. This approach in paragraph 8 above needs to be questioned for the following reasons:

a. It is not consistent with the agreed Council approach that decisions are arrived at
by consensus or majority view.

b.  The potential for conflicting decisions of the Hearing Panel being released into the
public domain, creating confusion and unconstructive tension, is extremely high.
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C. The potential for legal challenge has a high potential to create confusion and cost
to Council.

d. The Council will incur additional cost and servicing in releasing and support a
descenting decision/opinion.

e. This approach does not represent best practice or usual practice within the sector.

10. Management understand the desire by the Hearing Panel to draw to a conclusion their
deliberations in relation to matters under consideration for the One Plan, and understand
the challenge in not achieving a consensus view.

11. It is understood and accepted that Panel Members may hold alternate views on decisions
being advanced by the Hearing Panel. That is not unusual and completely natural. The
normal practice of these bodies is that a collegial view is advanced with the broader
objectives of the organisation or plan being held in front of mind.

12. It is important that Council affirm their position in relation to decisions of the Hearing
Committee in order that there is certainty for the Chair and member of the Panel in
forthcoming Hearings, and clarity for the release of decisions in July 2010.

RECOMMENDATIONS
13. It is recommended that the Council:
a. reinforces the view of Council that a consensus or majority view of the Hearing

Committee be adopted by directing the Hearing Committee accordingly;
b. accepts that Hearing Panel members may hold a descenting view; and
C. directs the Chief Executive not to release, resource, or support descenting

opinions from any Panel member in relation to the Proposed One Plan.

G Carlyon
GROUP MANAGER REGIONAL PLANNING AND REGULATORY
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A Significant decision? N Item No: 15

If Yes Date: 25/08/2009
Do recommendations meet Report No: 09-127
Significance Policy (contained File No: OFS 304
within the LTCCP)

DEBT RECOVERY AND REGULATORY ASSISTANCE TO APPLICANTS

PURPOSE

1.

This report seeks Councillor support for the management position in relation to
recovering unpaid debts while undertaking further work for debtors.

FINANCIAL IMPACT

2.

There is the potential for significant impact on end of year budgets in the Consents,
Compliance, and Science and Research departments as a consequence of unpaid
outstanding debts from resource consent holders and applicants, or parties who have
been the subject of compliance and/or enforcement action.

BACKGROUND

3.

Horizons Regional Council has longstanding funding policies in place to recover a portion
of the cost for services provided to clients involved in regulatory processes. These costs
are incurred through the part charges for consenting, compliance, science and research,
and enforcement activity.

The charging regimes and recovery of costs through enforcement processes are
determined by statute, regulation, and publically accountable annual processes such as
the Annual Plan.

There are statutory processes in place to challenge and test charging decisions made by
Council, and outside of that process management have a commitment to openly
reviewing costs in relation to the activities set out in paragraph 3 above.

It has become consistent practice for District Council’s to object to cost decisions. It is
clear that the decisions are being treated as a starting point for a negotiation. The
process is not intended or structured for this to occur.

Critical to any consideration of Council costs and contemplation that the Regional
Council is overcharging for its services, is the year end position for the teams in question.
For the 2007-08 year the Consents and Compliance teams were $660,000 unfavourable.
In the 2008-09 year they are $157,000 positive against budget but still not recovering
100% of costs.

The alternate method for reducing cost is to provide a more efficient and cost effective
service. Council will be aware that we are looking for those opportunities consistently. In
the past two years this has been evident in fixed charges being applied which have
halved the cost of basic consents for activities such as effluent spreading or culvert
installation, and a focus on removing bureaucracy through the preparation of plain
english forms.

The above processes are complimented by an extensive, publically funded science and
research programme which has allowed applicants to apply for consents with the
supporting information they would ordinarily be required at their cost, being provided by
the Regional Council.
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10. Despite the above actions, the Regional Council was owed approximately $946,000 by
76 debtors in relation to the above areas, including fines. The sums outstanding on an
individual basis run variously from $145,000 downwards. The average sum outstanding
is $12,400. However, when the top four are removed (all over $100,000) the average is
$6,200. The age of these debts range from 43 months overdue, to current.

11. Currently we have a debtor who owes $13,118 made up of:
$ 1,248 Research charges 2007-08
$ 1,142 Compliance charges 2007-08
$ 1,058 Consent review May 2008
$ 2,650 Research charges 2008-09
$ 2,367 Compliance charges 2008-09
$ 4,000 Fines/infringements Jan-Mar 09
$ 653 Consent review Feb 09
$13,118

12. What business would continue to provide goods and services to a customer with this
payment record?

COMMENT

13. Even with those sums outstanding, there is a strong expectation from those debtor
parties that the Regional Council will continue providing goods and services to support
their further activities. That cost is effectively being met wholly by the general ratepayer.
This is inappropriate and inequitable given the beneficiary of the services in question.
Hamilton City Council will not start a consent if amounts from other bills are outstanding,
nor will they grant consent until the consent has been paid for.

14. It is management's intention to have debts paid in full, or a formal agreement for
payment, in place prior to providing any further services to parties with outstanding debts
which are not in a statutory process for resolution. It is understood that parties will have
difficulties at times meeting their debt obligations. The Regional Council is entirely
comfortable with reaching a mutually agreed solution to see those debts are settled
within a reasonable timeframe. That is a current, common practice for other debts
incurred.

15. The expectation that we will continue to incur debt while a party makes no attempt to
resolve its financial commitments is unrealistic.

16. There has been some attempt by parties to informally challenge the position outlined in

paragraph 13 above. Management do not accept those views and we have not been
legally challenged. Further, a number of parties have wholly settled their debts, or
committed to a payment schedule to settle them.

RECOMMENDATIONS

17.

It is recommended that the Council:
a. directs the Chief Executive to:

i. recover outstanding sums from debtors where no statutory challenge is in
process;

il. not undertake or provide further services to parties where outstanding
debts are not settled or a payment schedule is in place; and
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b. supports the recovery of debts generated through regulatory processes as a
priority matter.

G Carlyon
GROUP MANAGER REGIONAL PLANNING AND REGULATORY
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A Significant decision? N Item No: 16

If Yes Date: 25/08/2009
Do recommendations meet Report No: 09-128
Significance Policy (contained File No: ELM 5 01
within the LTCCP)

TOTARA RESERVE REGIONAL PARK — FUTURE MANAGEMENT

PURPOSE

1.

To seek Council’'s view on the option for Horizons Regional Council to assume complete
governance and management control of the Totara Reserve Regional Park.

FINANCIAL IMPACT

2.

Not applicable.

BACKGROUND

3.

Three years ago, Horizons became a joint funder in the management of the then Totara
Reserve, thereby elevating its informal status to a Regional Park. The catalyst for this
was the growing concern and costs of managing the facility and the inherent problems
arising from flooding and erosion from the Pohangina River. In addition the Reserve is
identified as one of the Region’s top biodiversity sites. Given the biodiversity importance
and river management issues inherent at the Reserve, the proposal to actively manage
the facility had a nice alignment to Horizons’ core business. The merits of establishing
the Regional Park was tested through the 2006 Long-term Council Community Plan
(LTCCP) process where an initial funding targeted to the Manawatu District and
Palmerston North City amounted to $500,000 in year one, half of which went to much
needed capital works, in particular, river works and pest control. Beyond year one of the
LTCCP the funding reduced to $250,000 opex. This equated to approximately $6 per
ratepayer in each of the two districts. The proposal received strong support and Council
became a joint funder of the newly branded Regional Park. The funding that has been
put into the Park complements the $70,000 annual operational spend provided by
Manawatu District Council (MDC).

Park Management Arrangements

Both Councils have assumed management and operational roles that align to our core
functions. Horizons’ focus has been in the area of plant and animal pest control, and
river management, whilst MDC has attended to the day to day camping operation,
camping ground facilities, and maintenance. That said, Horizons was the principal
funder of the new ablution facilities within the camping ground.

Within the Park, the Camp Rangi Woods Trust manages the Camp Rangi facility. Camp
Rangi is accessed through the Park and is an event and accommodation complex used
by schools, clubs, business organisations, and the general public. MDC engages Fulton
Hogan under contract to undertake the day to day camp ground operations while Camp
Rangi employs a part time local resident to look after Camp Rangi.

Both MDC and Horizons established a Park Advisory Group comprising membership
from key funders, stakeholders, and local residents. This Group has facilitated the
connection at a stakeholder level on issues of interest including input into the Park
Strategic Plan.
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COMMENT

10.

Current Issue

From the outset Members should be aware that at a management and governance level,
the operation of the Regional Park has been successful. Officers between the Councils
have established an effective means of engagement on issues and that has helped
achieve some real gains in terms of the Park’s operation. By the end of 2009, Horizons
investment in the Park will come close to $1 million over the life to date. Those funds
have been spent in plant and animal pest control, facility enhancement, and river
management.

In recent times, questions have been raised around the effectiveness of the split
management arrangements and whether this provides sufficient clarity of purpose and
function. An example is the recently released Reserve Management Plan by MDC. The
Plan is a statutory requirement under the Reserves Act and is something that obligates
the vesting authority (in this case MDC) to consult on the future operation of the Park.
Despite being the principal funder of the reserve, Horizons has no greater influence in
the content of the Management Plan than any other member of the public. That said |
have no doubt that given the very constructive relationship Horizons has with MDC, the
prospect of misaligned objectives around the Park operation is very unlikely. Another
issue that has caused some concern is the dual operation of the Park and Camp Rangi.
The overlap between these two facilities has caused some localised confusion of roles at
an operational level.

In a nutshell, it is timely to consider/reconsider Horizons’ role in relation to the Totara
Reserve Regional Park. Recently the Chair and Horizons’ Chief Executive met with the
Mayor and Chief Executive of MDC to discuss a number of issues related to the future
operation, control, and governance of the Park. One of the suggestions placed on the
table was the prospect of Horizons assuming the vesting status for the Park, meaning it
would become the statutory management authority. To give effect to this the underlying
“owner” on behalf of the Crown, (Department of Conservation) has the power to vest the
Park as a Regional Park in Horizons. At a Mayor and Chief Executive level MDC
supports this proposal and will be gauging opinion on the transfer from the balance of its
Council. Should the transfer take place, MDC is willing to continue to undertake the
maintenance work within the Park, as it has in the past. In other words continue to inject
their $70,000 into the day to day operation, at least until the next LTCCP.

The question that now sits with Horizons is whether it is willing to assume principal
control of the Park as a vesting authority.

RECOMMENDATIONS

11.

It is recommended that the Council:

a. seeks to gain the vesting authority status for Totara Reserve Regional Park,
subject to agreement from Manawatu District Council.

Michael McCartney
CHIEF EXECUTIVE
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A Significant decision? No Item No: 17
If Yes Date: 25/08/2009
Do recommendations meet Report No: 09-122
Significance Policy and LGA File No: OMS 5 00
requirements?
AFFIXING OF THE COMMON SEAL
PURPOSE
1. This paper reports on documents to which Horizons Regional Council's Common Seal
has been affixed.
FINANCIAL IMPACT
2. There is no additional financial impact.
COMMENT
3. The Common Seal has been affixed to the following documents:
a. Under Chief Executive’s Delegated Authority:
o Memorandum of Encumbrance: Shirley and Joanne Bond and Manawatu-
Wanganui Regional Council (HRC).
o Memorandum of Encumbrance: Raymond Reid and Fiona Pearce and
Manawatu-Wanganui Regional Council (HRC).
. Memorandum of Encumbrance: William Paul Frecklington, Christine Gail

Frecklington and Derek Evan Dilks with Manawatu-Wanganui Regional
Council (HRC).

o Deed of Settlement (between) Manawatu-Wanganui Regional Council
(HRC) and Glenda McNeil, Nicholas McNeil and Julie Christensen.

o Lease Agreement between Manawatu-Wanganui Regional Council (HRC)
and Sky Station Limited.

. Lease Agreement between Manawatu-Wanganui Regional Council (HRC)
and Warren Nicholas Smith and Christine Lynette Smith.

o Security Stock Certificate — Horizons Regional Council and
Computershare Investor Services Limited.

o Commited Cash Advance Facility Agreement - Horizons Regional Council
and Bank of New Zealand.

b. Under Urgency:
Nil
C. To be Approved:

Nil
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RECOMMENDATION
4, It is recommended that the Council:
a. acknowledges the affixing of the Common Seal to the abovementioned

documents.

C A Grant
GROUP MANAGER CORPORATE & GOVERNANCE SUPPORT
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