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FOREWORD

The natural and physical resources found in this Region need to be carefully
managed so that future generations can benefit from the environment as we
do now.

The Land and Water Regional Plan (the Plan) provides a framework for
managing activities associated with discharges to land; discharges to surface
water; surface water takes and uses; groundwater takes, uses, damming and
diversion; and land management.

The Plan has been prepared to address the environmental effects of two
groups of activities. First, those activities that have been covered by the
provisions in the Transitional Regional Plan. Secondly those activities that are
not covered in any other of the Manawatu-Wanganui Regional Council's
regional plans. The Plan helps to integrate resource management with other
regional plans.

The Plan provides for many permitted activities (subject to specified
conditions), being activities with no significant adverse effects. Only those
activities where the Council is not satisfied that adverse effects cannot be
avoided, remedied or mitigated will require resource consents.

7
CJ Lester Peter Davies
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CHAPTER ONE
BACKGROUND

1. The Scope of this Plan

The Land and Water Regional Plan contains the regulatory framework to
manage discharges of contaminants to land and water, and abstractions and
uses of surface water and groundwater, and soil disturbance and vegetation
clearance. The Plan applies throughout the Region, except the coastal marine
area. Activities that are specifically provided for in the Manawatu Catchment
Water Quality Regional Plan, the Oroua Catchment Water Allocation and River
Flows Regional Plan, and the Regional Plan for Beds of Rivers and Lakes and
Associated Activities are excluded from provisions in this Plan.

The statutory framework for managing natural and physical resources is the
Resource Management Act, 1991 (the Act). The Act requires that a regional
plan shall not be inconsistent with the New Zealand Coastal Policy Statement, a
national policy statement, any water conservation order, the regional policy
statement, or any regional plan in this Region.

There are two National Water Conservation Orders with effect in this Region.
These are for the Manganui o te Ao River and the Rangitikei River. National
Water Conservation Orders have a status greater than regional rules. They
impose restrictions on the Council’'s powers as they relate to water and they
can be changed or revoked only by the Minister for the Environment. These
Orders are reproduced in Appendix 1.

2. Plan layout

The Plan is divided into eight chapters. Chapter One describes the scope of the
Plan. Chapters Two, Three, Four, Five and Six contain the regulatory
framework for discharges to land, discharges to surface water, surface water
takes and uses, groundwater takes and uses, and land use. Cross referencing
within the Plan assists users due to the interlinked nature of the issues
addressed. The process and requirements for resource consent applications
are in Chapter Seven. The procedures that will be used for resolving cross-
boundary issues and for reviewing the Plan are described in Chapter Eight.

The Council has also prepared a Background Report to this Plan. The
Background Report contains:

the statutory framework, including the reasons for preparing the Plan;
technical discussion about the regional environmental effects
associated with all activities managed under provisions of the Plan;

the planning process, including consultation, used for the development
of the Plan; and

all other matters required to be addressed by Section 32 of the Act.
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3.

3.1

Relationship with other Council Plans

The Land and Water Regional Plan (this Plan) has been prepared to address
those provisions in the Transitional Regional Plan not covered in another plan
and those activities not covered in any other regional plan. The Council has
five other regional plans, which are all operative. These plans are the:

Regional Coastal Plan;

Manawatu Catchment Water Quality Regional Plan;

Oroua Catchment Water Allocation and River Flows Regional Plan;
Regional Air Plan; and

Regional Plan for Beds of Rivers and Lakes and Associated
Activities.

This Plan extends the provisions of other plans, such as provisions in the
Manawatu Catchment Water Quality Regional Plan, over the rest of the
Region. The Land and Water Regional Plan applies throughout the Region,
except for provisions specifically provided for in the following regional plans:

Regional Coastal Plan;

Manawatu Catchment Water Quality Regional Plan;

Oroua Catchment Water Allocation and River Flows Regional Plan;
Regional Air Plan; and

Regional Plan for Beds of Rivers and Lakes and Associated
Activities.

Cross referencing has been used throughout the Plan to assist plan users
where another regional plan should be used.

Three strategies have also been produced which provide non-regulatory
methods to achieve specific environmental outcomes. They are

Whanganui Catchment Strategy;

Lake Horowhenua & Hokio Stream Catchment Management
Strategy; and

Land and Riparian Management Strategy.

These strategies contain objectives and suggested actions, not rules, and are
based on co-operation with the regional community. The strategies specify
non-regulatory methods that will also help achieve the objectives of this Plan.

Following is a brief outline illustrating the relationship of this Plan and other
regional plans.

Manawatu Catchment Water Quality Regional Plan

The Manawatu Catchment Water Quality Regional Plan (MCWQ) addresses
degradation of water quality in the Manawatu Catchment. The Manawatu
Catchment Water Quality Regional Plan describes water degradation issues
and includes management procedures to address those issues.
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All rules relating to discharges to land, discharges to surface water and
discharges of contaminants or water to surface water in the Land and Water
Regional Plan, are based on rules set out in the MCWQ. MCWQ rules apply
in the Manawatu Catchment only, elsewhere in the Region the rules in this
Plan apply. The rules in this Plan that apply throughout the Region, except in
the Manawatu catchment, address:

pit latrines;

on-site sewage discharges into land;

on-site sewage discharges onto land;

discharges of agricultural effluent;

discharges near rivers, lakes, natural wetlands and the coastal
marine area;

discharges to rivers protected by National Water Conservation
Orders;

discharges of untreated effluent;

discharges to lakes and natural wetlands;

discharges to rivers, drains and other surface water;

discharges of water and stormwater; and

discharges of water and stormwater from industrial or trade premises.

In addition, this Plan contains provisions not included in the MCWQ that apply
to the whole of the Region. For example, rules for discharges to land include:

discharge of persistent or harmful contaminants;
application of fertiliser;

offal pits;

farm and domestic dumps;

aerial application of sodium monofluoroacetate;

solid waste disposal;

discharges of stormwater to land;

discharge of sediment, weed and other material extracted from
waterways;

application of agricultural chemicals; and

discharge of contaminants not otherwise provided for.

This Plan contains rules covering vegetation clearance and soil disturbance to
protect water quality in the whole of the Region. The water quality standards
of these rules are consistent with the standards set out in the MCWQ and the
Regional Plan for Beds of Rivers and Lakes and Associated Activities.
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3.2

Map 1: Manawatu Catchment

Oroua Catchment Water Allocation and River Flows Regional Plan

The Oroua Catchment Water Allocation and River Flows Regional Plan
(OCWA) contains rules to apportion, restrict and suspend abstractions during
periods of low flow, and to allow the transfer of water permits in the Oroua
River and Kiwitea Stream. Water abstraction and waste discharge are
managed to address the restoration of water quality in the catchment, and to
resolve conflict between protection of the rivers, water abstraction and waste
discharge.

This Plan restricts the taking of surface water throughout the Region, except
in the Oroua Catchment. The Oroua Catchment is managed by provisions in
the OCWA. Surface water abstraction rules within this Plan that apply
throughout the Region, except the Oroua Catchment, address:

takes from rivers protected by National Water Conservation Orders;
takes from the Hautapu, Mangatainoka or Makuri Rivers and their
tributaries;

Whanganui River minimum flows;

permitted surface water takes;

all other surface water takes; and

use of heat or energy from surface water.

Land and Water Regional Plan
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Map 2: Oroua Catchment

3.3 Regional Plan for Beds of Rivers and Lakes and Associated Activities

The Regional Plan for Beds of Rivers and Lakes and Associated Activities
(BRL) has been prepared to manage activities in the beds of rivers and lakes,
specific adjoining areas, and associated damming and diverting of water. The
BRL establishes a framework in which to manage the differing and often
conflicting demands on the Region'’s river and lake beds.

The BRL specifically provides for:

maintenance of existing structures;

removal or demolition of structures;

dam structures and damming;

diversion of water and structures for diversion;
other structures;

bed disturbance;

planting, layering, disturbance or removal of plants;

R s
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reclamation and drainage; and
structures and activities for flood protection, erosion control and the
mitigation of flood hazards.

The BRL provides for activities in natural watercourses only. Activities in
artificial watercourses are provided for in this Plan. Artificial watercourses
include irrigation canals, water supply races, canals for the supply of water for
electricity power generation, and farm drainage canals. Rules within this Plan
do not exempt compliance with the relevant rules in the BRL and vice versa.

3.4 Regional Air Plan
The Regional Air Plan addresses environmental effects of discharges of
contaminants to air in the Manawatu-Wanganui Region, except the coastal
marine area. Local degradation of ambient air quality from dust and odour
has been identified as a significant issue in this Region.
Some discharges to land (administered by this Plan) can also result in
discharges to air. Policy in this Plan is consistent with provisions in the
Regional Air Plan. The following activities (as specified in this Plan) must be
in accordance with the Regional Air Plan or a resource consent:
discharges of effluent onto land;
application of fertiliser;
discharge to air by spraying;
application of agricultural chemicals; and
soil disturbance that results in the depositions of dust beyond the
property boundary.
35 Strategies
Strategies are non-regulatory and rely on voluntary compliance with
recommended actions. Strategies are superseded by Regional Plans that
contain rules relating to the same issues. However, as long as rules within
the Plans are complied with, Strategy actions can take place.
3.5.1 Whanganui Catchment Strategy
This Strategy has been prepared to enhance the water quality and protect the
values of the Whanganui River. The prime means to achieve this is to
promote sustainable land management.
The goals of the Strategy are:
to maintain the water quality of the Whanganui River at a standard
that protects its cultural and amenity values and life-supporting
capacity; and
to achieve land management that minimises the extent of accelerated
soil erosion.

Land and Water Regional Plan
horizon

AOG OMAL COUNTIL



3.5.2

3.5.3

Background

Actions that the Regional Council will undertake, and that landowners and the
community should undertake to achieve the specified goals, are outlined.
Because the Strategy is non-regulatory, rules within this Plan and other
regional plans relating to the same issues must be complied with when
implementing Strategy actions.

Lake Horowhenua & Hokio Stream Catchment Management Strategy

The Regional Council, in conjunction with the Lake Horowhenua Trustees,
Horowhenua District Council and the Department of Conservation (Wellington
Conservancy) prepared this Strategy to specify actions to be undertaken to
help restore and improve the water quality of Lake Horowhenua and the Hokio
Stream. The Strategy also addresses activities throughout the Horowhenua
catchment that may affect water quality.

The goal of the Strategy is:

to restore the water quality of Lake Horowhenua and the Hokio
Stream to a level that enables a satisfactory improvement in both
cultural and amenity values and the life-supporting capacity of the
lake and the stream by 2018.

Objectives and actions that each of the contributing organisations must
undertake by specified time periods are outlined. The actions in this Strategy
are non-regulatory, and any rules contained within regional plans regarding
lakes and rivers must be complied with. Specifically, this Plan provides rules
for discharges to lakes and natural wetlands, and discharges of water and
stormwater to lakes, that must be complied with.

Land and Riparian Management Strategy

The Land and Riparian Management Strategy is a region-wide non-statutory
document that promotes sustainable land management. In particular, this
strategy addresses soil erosion, soil degradation, the effects of land use (such
as fertilisers or cultivated areas) on water quality, and the state of the riparian
margin.

The goals of the Strategy include:

no increase in groundwater contamination, as indicated by the
number of bores showing elevated levels of nitrate;

groundwater levels are maintained;

all land is used within its productive capability (referring to the
physical aspect of sustainability, and not to whether a particular use
is either wise or economically viable);

the sand country has vegetation cover that provides protection
against wind erosion;

nutrient storage capacity and structure of soils are maintained; and

Land and Water Regional Plan

i

horizons

REGHIMAL DOUNCIL



Background

maintain and enhance the amenity and intrinsic values of rivers, lakes
and wetlands and their margins.

The Strategy is a voluntary approach to resource management and
complements the objectives and methods of this Plan.

R~

horizon

AOG OMAL COUNTIL

Land and Water Regional Plan



CHAPTER TWO
DISCHARGES TO LAND

4. Scope of this Chapter

Chapter Two contains the regulatory framework to address issues related to
the discharge of contaminants onto or into land, whether or not the
contaminant may enter water. These discharges are restricted by Sections 15
(1)(b) and 15 (1)(d) of the Act.

Activities not provided for in this Chapter are —

discharges to land of on-site sewage and agricultural wastewater in
the Manawatu catchment (these are provided for in the Manawatu
Catchment Water Quality Regional Plan).

Any discharge of agricultural chemicals must be in accordance with the
Regional Air Plan or a resource consent, other than agricultural chemicals
applied using a vehicle mounted weed wiping device (DL Rule 17).

5. Issues

The receiving environment for discharges of contaminants to land is the soil,
groundwater, nearby surface water, and the surrounding air. The extent of
adverse environmental effects that can arise from such discharges depends
on the type and amount of contaminant being discharged, and the sensitivity
and limitations of the receiving environment. Factors affecting the suitability
of the receiving environment are proximity to rivers and drains, soil type, depth
to restrictive layers such as bedrock, depth to groundwater, ground slope,
ground cover, and climate, in particular local rainfall.

In accordance with the potential and actual effects of discharging contaminants
to land in this Region, and with issues identified in the Regional Policy
Statement for Manawatu-Wanganui, the Council identified three issues to be
addressed in this Plan.

DL Issue 1 - Degraded groundwater quality in Horowhenua, and
potentially in other areas

Nitrate-nitrogen degrades groundwater quality in the Horowhenua area and
potentially all of the sand country on the west coast of the Region. Soil types
in those areas are permeable, making unconfined groundwater vulnerable to
further contamination by discharges to land.

Groundwater use, and its potential for further use, is higher in these areas
than elsewhere in the Region. Further contamination would compromise the
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Discharges to Land

resource’'s ability to meet the reasonably foreseeable needs of future
generations.

DL Issue 2 - Degraded surface water quality

The west coast of the Region is characterised by a number of coastal dune
lakes. The best known are the Horowhenua, Papaitonga and Dudding Lakes,
but all are important habitats for flora and fauna. There is greater pressure on
the coastal dune lake catchments from discharges to land than any other area
in this Region outside the Manawatu catchment.

The coastal dune lakes are naturally vulnerable to accelerated eutrophication
because they are small, shallow and poorly flushed.! Shallow lakes are ideal
for algal and weed growth (if sufficient nutrients become available) because of
the good light conditions and higher temperatures. The small size and
flushing capacity of these lakes mean that particulate and dissolved nutrients
washed into a lake from its surrounding catchment will build up in the lake. All
these factors make the coastal dune lakes particularly sensitive to direct and
indirect discharges within their catchments.

Surface water quality data for rivers throughout the Region show that rivers
are degraded by suspended solids and microbial contamination at moderate
to high flows (flows greater than half-median flows). Some of this degradation
is attributed to runoff contaminated by discharges to land.”

Pristine areas are particularly sensitive receiving environments. Tongariro
National Park, for example, is an important tourist attraction in the Region,
with cultural significance to Maori. These factors reduce its suitability as a
receiving environment for wastewater particularly where the discharge may
enter water where it can cause conspicuous changes in colour and visual
clarity.

(Refer also to Chapter Six, LM Issue 4)
DL Issue 3 - Soil quality degraded by persistent® contaminants

Some land in the Region is severely degraded by persistent contaminants to
the extent that future use of the land is restricted. Discharging persistent
contaminants to land that can create additional ‘contaminated sites’ would
restrict the future use of more land. This would mean that the potential of the
resource to meet the reasonably foreseeable needs of future generations is
not sustained, and the life-supporting capacity of the land and ecosystems is
not safeguarded. Examples of 'contaminated sites' are: old gas works or
timber treatment sites.

Eutrophication is a state of enrichment characterised by high levels of plant growth that build up
organic matter on the lake bed.

Degradation caused by unsustainable land uses, as occurs in parts of the Whanganui
catchment, is a separate issue addressed by methods and strategies outside this Plan.
“Persistent” chemicals are those that do not readily break down when released into the
environment.

10
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7.1

Discharges to Land

Some contaminants do not permanently contaminate land but can cause
serious adverse effects on soil quality. Sodium, which is present in some
industrial wastewater, can clog soils and destroy soil structure if there are no
preventative measures taken. This can restrict the future use of the land and
contribute to adverse effects of odour when wastewater ponds are on the
ground surface. Such effects can be avoided or mitigated, for example, by
the addition of calcium or by adjusting the pH.

Objectives

The Council has adopted four objectives to address the issues identified in
Section 5 above. The reasons for adopting these objectives are given in
Section 7.3 below.

DL Objective 1 Improving groundwater quality

To maintain groundwater quality in the Region, and to improve groundwater
guality where it is locally degraded.

DL Objective 2 Improving groundwater quality

To reduce microbial contamination and nutrient leachate into groundwater.

DL Objective 3 Improving surface water quality

To reduce sediment, microbial contamination and nutrient runoff to lakes and
rivers.

(Refer also to Chapter Three, DSW Objective 3; and Chapter Six, LM
Objective 2)

DL Objective 4 Safeguarding soil quality

To avoid long-term soil quality degradation.

(Refer also to Chapter Six, LM Objective 3)

Policies

Policies

The Council has adopted four policies to manage discharges to land in this
Region. These policies will achieve the objectives adopted in Section 6
above. They are implemented by methods given in Sections 8.1, 8.2 and 8.3
of the Plan, and provide guidance for the assessment of resource consent
applications. The policies are explained in detail in Section 7.2. The reasons

Land and Water Regional Plan
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Discharges to Land

for adopting these policies, in terms of Section 32 of the Act, are given in
Section 7.3.

DL Policy 1: Use of regional rules

To manage discharges of contaminants to land by adopting regional rules

that:

a. permit all activities that have minor effects on the environment
provided specified conditions are met;

b. regulate those activities that have the potential to cause any adverse
effect on the receiving environment that is more than minor, and
where conditions to manage the activity need to be site-specific;

C. prohibit any activities that have an adverse effect on the environment
and/or human health that cannot be adequately avoided, remedied or
mitigated; and

d. contain measurable and enforceable conditions, standards and terms

so that the community can undertake their activities with certainty.

DL Policy 2: Matters to be considered for resource consent applications

The Council will have particular regard to the following matters when
considering resource consent applications for discharges of contaminants
onto or into land:

a. the effects of the discharge on:

i. groundwater quality and groundwater uses nearby, in
particular any use for water supply;

ii. river water quality, in particular effects on rivers with existing
high water quality and positive effects resulting from the
cessation of existing discharges to water;

iii. any possible alternative receiving environment;

iv. lake and wetland water quality, in particular the contribution
of the discharge to nutrient and sediment levels in lakes or
wetlands by overland runoff or by groundwater flows to the
lake or wetland;

V. soil quality;

Vi. air quality, in particular adverse effects from the intrusion of
odour and visual contaminants;

Vii. human health and amenity values;

viii. any significant indigenous vegetation and significant habitats
of indigenous fauna; and

iX. any specified value associated with any feature of regional

significance identified in the Regional Policy Statement for
Manawatu-Wanganui; and

2 R
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Discharges to Land

b. the location of the proposed discharge in relation to any sensitive
receiving environment or potentially incompatible land uses, in
particular any neighbouring houses, schools, churches, marae, public
areas, wetlands, lakes, springs, streams, the coastal marine area, or
known areas of recharge to groundwater aquifers; and

C. the nature of the discharge with regard to tangata whenua concerns,
and the effect of the discharge on mahinga kai, waahi tapu, marae
and other resources or places of significance to tangata whenua; and

d. the proposed hydraulic loading, nutrient loading and biochemical
oxygen demand loading, and the cumulative effect of these
application rates with other discharges; and

e. the types and persistence of contaminants in the discharge; and
f. soil types between the ground surface and groundwater; and
g. existing groundwater quality, particularly levels of nitrate and microbial

contamination; and

h. contingency measures available, such as storage ponds, to avoid the
need to discharge during wet or windy periods; and

i. the proposed times and seasons of application, including method and
rate of application; and

j- any relevant guidelines or standards, in particular the Public Health
Guidelines for the Safe Use of Sewage Effluent and Sewage Sludge
on Land*; and

K. the outcome of consultation between the applicant and affected
parties; and

the social and economic well being and the health and safety of
people and communities; and

m. any relevant code of practice and any management and maintenance
systems.

DL Policy 3: Restrictions on nitrogen loadings from wastewater
discharges

To ensure that the loading of nitrogen in discharges of wastewater to grazed
pasture do not exceed 150 kgN/hectare in any 12 month period and do not
exceed 50 kgN/hectare in any 24 hour period unless it can be demonstrated
that:

Department of Health, 1992: Public Health Guidelines for the safe use of sewage effluent and
sewage sludge on land, Wellington.
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7.2

a. greater amounts of nitrogen can be removed by crop management;
or

b. groundwater is protected by overlying soils of low permeability; or

C. nitrogen will be removed by enhanced denitrification or by
denitrification systems constructed and maintained for that purpose;
or

d. groundwater would not be rendered unsuitable for domestic, stock, or

industrial use; or

e. affected groundwater could not later contaminate any surface water
body and result in any of the effects described in Section 107 of the
Act.

DL Policy 4: Use of non-regulatory methods for resource management

To develop and adopt formal non-regulatory strategies for soil conservation
and the effects of land use on water quality.

(Refer also to Chapter Six, LM Policy 4)

Explanation of policies

These policies establish the regulatory and non-regulatory framework to avoid
or mitigate adverse effects caused by discharges to land throughout the
Region.

DL Policy 1 provides direction to adopt an effects-based approach, required
for the adoption of regional rules by Section 68 (3) of the Act.

DL Policy 2 provides guidance on matters the Council will have particular
regard to when assessing a resource consent application to undertake an
activity restricted by a rule in this Plan. These matters will be considered
where the Council has the discretion to grant or refuse an application. This
policy is consistent with the requirements of Section 104 of the Act.

The matters in DL Policy 2 recognise and provide for the issues associated
with the various types of discharges to land in this Region. These matters are
consistent with those identified in other regional plans prepared by the
Council. Discharges to land can have adverse effects on water quality, soil
guality, air quality and amenity values. This policy is consistent with policies in
the Regional Air Plan and will help achieve the objective of that Plan.

DL Policy 3 provides guidance to limit nitrogen applications in wastewater
discharges but not fertiliser application (see definition of fertiliser in the
Glossary). Land treatment of wastewater is generally used as a disposal
option, where practicable, when disposal to surface water is not possible. The
Council has found permit holders applying wastewater at unsustainable rates
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to small land areas, known as “sacrifice areas”. When nitrogen in the
wastewater is applied at rates higher than is necessary for plant growth, rapid
infiltration of nitrogen compounds to groundwater can result. Limiting nitrogen
application rates will help ensure that groundwater is not contaminated by
nitrates.

DL Policy 3 does not restrict the application of fertiliser. Fertiliser is applied to
pasture and crops specifically to promote plant growth, not to dispose of an
unwanted waste product (i.e. animal effluent). For some industries the over-
application of crop fertiliser would be uneconomic and inefficient, and would
represent a cost to the farmer. The Regional Council will actively promote the
adherence to the Code of Practice for Fertiliser Use developed by the New
Zealand Fertiliser Manufacturers’ Research Association. The rules in this
Plan therefore differentiate between nitrogen applications that need to remain
regulated, and those that can be left to the discretion of the person applying
the fertiliser.

DL Policy 4 provides guidance for the development of non-regulatory methods
to achieve environmental outcomes in land management. This policy links the
Plan with the Land and Riparian Management Strategy, also prepared by the
Council.

7.3 Reasons for adopting the objectives and policies

The objectives have been adopted to address the issues associated with
discharges to land. The Regional Policy Statement for Manawatu-Wanganui
(Policy 11.3) promotes land disposal of contaminants in areas where
groundwater will not be adversely affected and where adverse effects on
surface water can be minimised or avoided. In adopting these objectives, the
Council has had particular regard to the maintenance and enhancement of
amenity values, the intrinsic value of ecosystems, and the maintenance and
enhancement of the quality of the environment (Section 7 of the Act).

DL Policy 1 has been adopted to ensure that discharges to land are managed
according to the significance of any adverse effect they may have on the
environment. The effects of many discharges to land are minor, or can be
managed by the enforcement of appropriate performance standards. A
framework of regional rules with appropriate standards clearly informs the
community about the Council’'s implementation of the regulatory provisions of
Section 15 of the Act.

DL Policy 2 has been adopted to help achieve DL Objectives 1, 2, and 3, and
to assist the Council in achieving its function of controlling discharges of
contaminants to land. This Plan must provide effective guidance for
assessing resource consent applications. The matters included in this policy
are consistent with the matters in Section 104 of the Act, and with the specific
issues relating to discharges to land in this Region. These matters also
recognise and provide for the consideration of circumstances where
discharges to land may also present beneficial effects to some potential
receiving environments, by providing an alternative to discharging to surface
water.
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DL Policy 3 has been adopted to achieve DL Objective 1. Groundwater is
polluted with nitrate-nitrogen in the Horowhenua area and potentially in other
areas as well. Waikato studies showed that when grazed pasture has an
application of 400 kg N/hectarel/year, groundwater nitrate levels increased
from around 10 mg/litre to between 20 and 30 mg/litre. When the application
rate was 200 kg N/hectare/year the groundwater showed a small increase
over that in the non-irrigated pasture, which showed a drop in groundwater
nitrate levels from around 10 mgl/litre to between 5 and 10 mg/litre.® The loss
rate from nitrogen (through volatilisation and leaching) increases above
application rates of 50 kg/hectare.®

The Council has restricted nitrogen application rates to 150 kgN/hectare/year
due to the sensitive area of the sand country along the west coast and around
Horowhenua. This figure is consistent with the levels applied on the east
coast of the Tararua-Ruahine Ranges in the Manawatu catchment.

The Council is satisfied that these policies are necessary to achieve the
purpose of the Act, and that they are the most efficient and effective means of
controlling discharges of contaminants to land in this Region.

DL Policy 4 has been adopted to help achieve DL Objectives 2 and 3. The
Policy will assist the Council in achieving its functions in areas where
regulation will not be either effective or practical. The main way non-
regulatory methods will be developed and presented is in the development of
non-regulatory strategies. Strategies are documents that set policies for the
Council and commit staff and resources to undertake specified actions for
achieving agreed environmental objectives. The Council considers that non-
regulatory strategies are more effective where

community ownership and buy-in is vital for success;

non-point source impacts on the environment make specification of
property rights impractical; and

cause and effect relationships are not clear.

Ledgard, S. F., Selvarajah, N., Jenkinson, D., and Sprosen, M. S., Groundwater nitrate levels
under grazed dairy pastures receiving different rates of nitrogen fertiliser. Environment
Waikato, PO Box 4010, Hamilton. See also Selvarajah, N., G. R. Maggs, J. R. Crush, and S F.
Ledgard, 1994. Nitrate in groundwater in the Waikato Region. In The Efficient Use of Fertilisers
in a changing environment: reconciling productivity with sustainability . (Eds. L. D. Currie and P.
Loganathan). Occasional Report No. 7 Fertiliser and Lime Research Centre, Massey
University, Palmerston North. See also Selvarajah, N., 1996. Determination of Sustainable
Nitrogen loading rates for land treatment systems without adequate soil and ground water
information: dairy farm effluent application onto grazed pasture in the Waikato Region. Paper
presented at “Recent Developments in Understanding Chemical Movements in Soil” workshop
at the Fertiliser Lime Research Centre, Massey University.

Fert Research (1996). Draft Code of Practice for Fertiliser Use.
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Methods of Implementation

Rules that apply throughout the Region, except the Manawatu
catchment

All rules in this section of the Plan are based on rules adopted in the
Manawatu Catchment Water Quality Regional Plan. Therefore, any activity in
the Manawatu catchment covered by rules in the Manawatu Catchment Water
Quality Regional Plan are not covered by DL Rules 1-5 of the Land and Water
Regional Plan.

Any discharge of agricultural chemicals must be in accordance with the
Regional Air Plan or a resource consent, other than agricultural chemicals
applied using a vehicle mounted weed wiping device (DL Rule 17).

DL Rule 1: Pit latrines

Any discharge of effluent into land from a pit latrine, except in the Manawatu
catchment

is a Permitted Activity provided

a. the soil type does not comprise gravels, coarse/medium sands,
scoria, fissured rock, or other such materials likely to permit free
travel of excreta residues away from the vault chamber; and

b. the pit latrine is backfilled after use; and

C. the downward surface slope is less than 15°, or any change of
downward surface slope greater than 15° is more than 5 metres from

the pit latrine; and

d. waste in the pit latrine does not accumulate to a height closer than
300 mm of the original ground surface; and

e. the highest seasonal water table is at least 500 mm below the bottom
of the pit latrine; and

f. the pit latrine is sited more than 20 metres from any water supply
bore; and
g. the pit latrine is located more than 20 metres from a river, lake,

wetland or artificial watercourse, where the distance to the nearest
river or lake will be measured as follows:

i. from the edge of the bank contiguous with the bed of the
river or lake;
or, where there is no bank,

Land and Water Regional Plan
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ii. for any river, from the limit of the bed covered by the annual
fullest flow; or

iii. for any lake, from the limit of the bed covered by the annual
highest water level.

Advisory Note
Care should be taken when establishing pit latrines that the hole is not too
large. Larger pits will limit the breakdown of waste products.

Explanation

This rule applies to discharges from pit latrines (also known as long-drops or
privies). These toilet systems are commonly used in remote locations, or as
temporary facilities” where connection to a sewer is not possible. Permission
may be required from the relevant district council. The words river, lake,
wetland, and water are defined in the Act, and reproduced in the Glossary.

DL Rule 2: On-site sewage discharges into land

Any discharge into land of domestic sewage effluent, except in the Manawatu
catchment

is a Permitted Activity provided

a. the design discharge to the treatment system is not more than 2000
litres per day (calculated according to the Tables in Appendix 3); and

b. there is no effluent run-off or seepage to the ground surface; and
C. there is no objectionable odour beyond the property boundary;
d. the discharge is at least 20 metres from any river, lake, natural

wetland or artificial watercourse, where the distance to the nearest
river or lake will be measured as follows:

i. from the edge of the bank contiguous with the bed of the
river or lake; or

where there is no bank,

ii. for any river, from the limit of the bed covered by the annual
fullest flow; or

iii. for any lake, from the limit of the bed covered by the annual
highest water level; and

e. there is no direct discharge of any effluent to groundwater or surface
water; and
f. where an on-site wastewater system (excluding a replacement

system of the same or similar type) is installed on an allotment
created since 1999:

“temporary facilities” refers to events of short duration where pit latrines are required. For
example, a 5 day show.
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i. there is at least a 20 metre separation distance between the
soakage field and any other on-site soakage field.

Explanation

This rule applies to the discharge into land of all forms of domestic sewage
effluent, including from greywater treatment systems, septic tank systems,
and aerobic systems.

The design of the domestic sewage effluent system, including the field
soakage area, is not restricted by this rule. The design of any on-site sewage
system is controlled by district councils under the Building Code (“G13.3.4
Where no sewer is available, an adequate on-site disposal system shall be
provided for foul water ..."). Also, where a sewer connection is available, the
drainage connection shall be made to the sewer (see G13.3.3 of the Building
Code).

DL Rule 2 does not exempt on-site sewage disposal systems from compliance
with provisions in a district plan or requirements imposed by a territorial
authority under the Building Act or the Health Act. Compliance with the
conditions in this rule means that the discharge from the system can proceed
without the need for a resource consent from the Regional Council. The onus
will be on the owner of the system to demonstrate that the conditions in this
rule will be met.

The design discharge to the treatment system can be calculated from Tables
in Appendix 3. These tables are from the New Zealand Manual of Alternative
Wastewater Treatment and Disposal Systems, Volume II, Part A, On-site
Wastewater Disposal from Households and Institutions. ARC Environment
Technical Publication No. 58, second edition November 1994. Prepared by
lan Gunn, Auckland UniServices Ltd., University of Auckland.

Discharges to soak holes that penetrate groundwater are considered to be
discharges that directly discharge to water and are not permitted under this
rule.

The Council, in conjunction with the District Councils, has developed On-site
Wastewater System Guidelines. These Guidelines are designed to help
people who are considering having an on-site wastewater system installed,
and for trades people who install them. The Guidelines explain how on-site
wastewater systems work and what an individual's responsibilities are.

DL Rule 3: On-site sewage discharges onto land

Any discharge onto land of effluent from an aerobic sewage treatment system,
except in the Manawatu catchment

is a Permitted Activity provided

a. the application rate is not greater than 5 mm/day; and
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b. the maximum discharge does not exceed 2000 litres per day; and

C. the carbonaceous five day Biochemical Oxygen Demand
concentration in the effluent from the system is not greater than 20
mg/litre; and

d. there is no objectionable odour at the property boundary; and

e. the discharge does not cause ponding on or runoff from the disposal
site; and

f. the discharge is not by way of spray irrigation or otherwise produce

any aerosol discharge to air; and

g. there is no direct discharge of any effluent to groundwater or surface
water; and
h. the discharge is at least 20 metres from any river, lake, natural

wetland or artificial watercourse, where the distance to the nearest
river or lake will be measured as follows:

i. from the edge of the bank contiguous with the bed of the
river or lake;

or, where there is no bank,

ii. for any river, from the limit of the bed covered by the annual
fullest flow; or

iii. for any lake, from the limit of the bed covered by the annual
highest water level.

Explanation

This rule applies to discharges of aerobically treated sewage onto land. This
rule does not apply to discharges from septic tank systems, which are
anaerobic.

The design of the aerobic sewage treatment system, including the field
soakage area, is not restricted by this rule. The design of any on-site sewage
system is controlled by district councils under the Building Code (“G13.3.4
Where no sewer is available, an adequate on-site disposal system shall be
provided for foul water ..."). Also, where a sewer connection is available, the
drainage connection shall be made to the sewer (see G13.3.3 of the Building
Code).

DL Rule 3 does not exempt on-site sewage disposal systems from compliance
with provisions in a district plan or requirements imposed by a territorial
authority under the Building Act or the Health Act. Compliance with the
conditions in this rule means that the discharge from the system can proceed
without the need for a resource consent from the Regional Council. The onus
will be on the owner of the system to demonstrate that the conditions in this
rule will be met. Where the conditions cannot be met a resource consent will
be required in accordance with DL Rule 18.
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Condition f. requires that effluent is not spray irrigated onto land but applied
by methods such as pressure dosing under bark chips. This is necessary to
protect public health. Any system involving the discharge of human effluent
by spray irrigation will require a resource consent in accordance with DL Rule
18.  Spray irrigation may require an additional permit to discharge
contaminants to air. Any discharge to air must be in accordance with the
Regional Air Plan or a resource consent.

The Council also recognises the importance of working with district councils
regarding septic tanks. Refer to DL Method 5.

DL Rule 4: Discharges of agricultural effluent

4.1 Any discharge onto or into land, except in the Manawatu catchment,
of
a. wastewater and/or sludge from dairysheds, piggeries, or
feedlots; or
b. sludge from agricultural wastewater treatment ponds; or
C. poultry farm litter or wastewater

is a Controlled Activity.
4.2 The activity shall comply with the following standards:

a. subject to clause 4.2.h, there shall be a buffer zone of at
least 20 metres width between the disposal area and the
coastal marine area, the nearest river, lake, natural wetland,
artificial ~ watercourse, public road, residence and
neighbouring properties. The distance to the nearest river or
lake will be measured as follows:

i. from the edge of the bank contiguous with the bed
of the river or lake;

or, where there is no bank,

il. for any river, from the limit of the bed covered by
the annual fullest flow; or

iii. for any lake, from the limit of the bed covered by the
annual highest water level; and

b. there shall be a buffer zone of at least 150 metres width
between the disposal area of any piggery waste and the
nearest residence, marae, public hall, church, school, or
public recreation area; and
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C. the rate of application shall be no greater than 150
kgN/hectare in any 12 month period and shall not exceed 50
kgN/hectare in any 24 hour period; and

d. there shall be no ponding of effluent on the soil surface or
runoff of effluent to water, including any discharge of effluent
to a subsurface drainage system; and

4.3 The Council will exercise control in relation to these activities over the
following matters:

a. the method and rate of application; and

b. the distance of the discharge to the nearest river, lake,
natural wetland, artificial watercourse, public road,
neighbouring properties, residence, marae, public hall,
church, school, and public recreation area; and

C. the periods and times the activity is undertaken.

4.4 The information required with discharge permit applications for this
activity is set out in Section 34.2.1 of this Plan.

4.5 Subject to Section 94 (5) of the Act, the Council will consider consent
applications for this activity without notification provided written
approval has been obtained from every person who may be
adversely affected by the activity.

Advisory Note
Any discharge of effluent onto land by way of spray irrigation must be in
accordance with the Regional Air Plan or a resource consent.

Explanation

This rule applies the same standard for Nitrogen loadings (150
kgN/hectare/year) as is applied on the east side of the Tararua-Ruahine
Ranges in the Manawatu catchment. Any application to discharge higher
Nitrogen loadings is a Discretionary Activity in accordance with DL Rule 18,
and will be assessed under DL Policy 3. Tables are included in Appendix 4 of
this Plan to calculate land areas required for compliance with maximum
nitrogen loading rates.

Using the values in these Tables, 150 kilograms of nitrogen per hectare per
year equates to:

a. a land area requirement of 360 square metres per cow (that is, about
one hectare per 30 cows); and

b. an annual effluent loading rate of 75 millimetres per year.?

Appendix 4 sets out nitrogen loading rate calculations.
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The terms river, lake and wetland, are defined in the Act and reproduced in
the Glossary. A wetland does not include a constructed or artificial wetland.
Where the standards in this rule cannot be met, a discharge permit will be
required in accordance with DL Rule 18.

DL Rule 5: Sewage sludge disposal

5.1 Except as provided for in DL Rule 6, or within the Manawatu
catchment, any discharge of sewage sludge onto or into land

is a Discretionary Activity.

5.2 The information required with consent applications for this activity is
set out in section 34.2.2 of this Plan.

Explanation

This rule applies to the disposal of all sewage sludge, regardless of its degree
of treatment. Sewage sludge can contain disease-causing organisms such as
salmonella and giardia, and the eggs of parasites such as tapeworm, which
can remain viable for a long time in the soil environment. Salmonella and
giardia can be destroyed by heat treatment and composting, but parasite eggs
have better survival rates during sludge treatment. An additional constraint on
the use of sludge is the presence of heavy metals. This constraint becomes
even more critical when there is a potential pathway from the sludge amended
soil to the food chain. Sewage sludge is defined in the Glossary.

Rules that apply throughout the Region

The rules in this section apply to all discharges of contaminants to land,
whether or not the discharge may enter water. These rules apply to
discharges to land throughout the Region, including the Manawatu catchment.
DL Rule 6: Discharge of persistent or harmful contaminants

Any discharge onto or into land of:

a. wastewater sludge originating from timber treatment processes using
copper-chromium-arsenic wood preservatives; or

b. perchlorethylene contaminated waste from dry cleaning operations;
or

C. persistent organochlorine substances; or

d. poly-aromatic hydrocarbons

is a Non-Complying Activity.

Land and Water Regional Plan
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Explanation
Timber treatment sludge and perchlorethylene have created contaminated
sites in this Region and elsewhere in New Zealand. These substances can be
disposed into specifically designed facilities. All of these facilities are outside
this Region.

Persistent organochlorine wastes requiring treatment or destruction may arise
from a variety of sources, including contaminated soils, sediments, building
materials, chemical stockpiles, old gasworks sites and materials from
treatment ponds and waste dumps. Persistent organochlorine wastes include
dioxins, pentachlorophenol (PCP), chlordane, the chlorinated agricultural
insecticides such as DDT and dieldrin, and polychlorinated biphenols (PCBs).
The chemical stability of the organochlorine substances of concern, a feature
contributing to their persistence in the environment, makes them difficult to
destroy. Some of these chemicals, such as dioxins and certain poly-aromatic
hydrocarbons, are carcinogenic.

DL Rule 7: Application of fertiliser

The discharge of fertiliser onto or into land

is a Permitted Activity.

Refer also to Section 8.3, DL Method 1; and Section 32.2, LM Method 1.

Explanation

This rule applies to fertilisers, as defined in the Glossary, which are applied to
promote plant growth. This rule does not apply to the discharge of
wastewater. Discharges of wastewater are addressed in DL Rules 4 and 12.
Any discharge to air must be in accordance with the Regional Air Plan or a
resource consent.

The potential adverse effect of most concern from fertiliser application is
nitrate contamination of groundwater. Despite this potential adverse effect,
compliance with this Rule is not subject to any conditions because the Council
is not satisfied that regulating fertiliser use is the most effective way to avoid
or mitigate the effects of the activity. Some improvement in groundwater
guality should be achievable through controls imposed on other sources of
nitrate, such as sewage and agricultural effluent, which are regulated to
control the effects from organic and microbial contaminants. In areas where
fertiliser application could cause adverse effects, the Council will provide
people with information about more efficient and effective means of using
fertiliser (refer to LM Method 1). In particular the Council will be encouraging
adherence to relevant codes of practice, such as the Code of Practice for
Fertiliser Use (1998) prepared by the New Zealand Fertiliser Manufacturers’
Research Association.

The Council will carry out further investigations and monitoring to determine
the contributing sources of nitrate contamination of groundwater in the
Horowhenua. Information gained from these investigations will be used to
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review this Rule within 5 years of this Plan becoming operative. If the
provision of information about fertiliser use is not sufficient to avoid or mitigate
the effects of the activity, a more regulatory approach as taken with other
discharges may be necessary in the future.

DL Rule 8: Discharge of Whey

8.1 The discharge of whey onto or into land

is a Controlled Activity.

8.2 The activity shall comply with the following standards:

a.

there are no more than four applications to any one area of
a property in any twelve month period; and

b. the application rate does not exceed 150 kilograms of
nitrogen/hectare/year onto or into the site; and
C. the minimum return period for discharging whey onto or into
the site is 16 days; and
d. no whey is discharged onto or into land which receives dairy
shed effluent; and
e. the discharge is not within:
i 20 metres of water, and wetlands, excluding
groundwater; or
ii. 100 metres of any existing potable water
abstraction point; or
iii. 20 metres of any property boundary; or
iv. 100 metres of any residential dwelling, other than
residential dwellings on the property; and
f. there shall be no ponding of whey on the soil surface or
runoff of whey to water, including any discharge of whey to a
subsurface drainage system.
8.3 The Council will exercise control in relation to these activities over the

following matters:

a.

b.

the method and rate of application; and

the distance of the discharge to the nearest river, lake,
natural wetland, artificial watercourse, public road,
neighbouring properties, residence, marae, public hall,
church, school, and public recreation area; and

the periods and time the activity is undertaken.

Land and Water Regional Plan
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8.4 The information required for this activity is set out in Section 34.2.3 of
this Plan.
8.5 Subject to Section 94(5) of the Act, the Council will consider consent

applications for this activity without notification provided written
approval has been obtained from every person who may be
adversely affected by the activity.

Advisory Note
Any discharge to air must be in accordance with the Regional Air Plan or a
resource consent.

Explanation

When whey is applied in low hydraulic doses, the dose rate is designed to
replace the use of conventional fertilisers. When whey is applied in this way
there are no adverse environmental effects.

DL Rule 9: Offal Pits

Any discharge of offal, animal carcasses and associated leachate, into or onto
land

is a Permitted Activity provided

a. the pit contains only plant and animal products generated on that
property; and

b. the pit is securely capped with soil or similar substance when no
longer used; and

C. the pit is covered during its use to prevent scavenging by animals,
birds or rodents; and

d. there is no leachate from the pit to groundwater or surface water; and
e. the pit is more than 20 metres from the coastal marine area; and

f. the pit is more than 20 metres from any water supply bore; and

g. the pit is more than 20 metres from a river, lake, wetland or artificial

watercourse, where the distance to the nearest river or lake will be
measured as follows:

i. from the edge of the bank contiguous with the bed of the
river or lake;

or, where there is no bank,

ii. for any river, from the limit of the bed covered by the annual
fullest flow; or
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iii. for any lake, from the limit of the bed covered by the annual
highest water level.

h. there is no objectionable odour beyond the property boundary.

Advisory Note

Care should be taken when developing offal pits to ensure pit sizes are not
too large, nor too many in any one location, to ensure the breakdown of
materials and to minimise scavenging impacts.

Explanation

This rule applies to discharges from offal pits, a common method of disposing
of animal waste on farms. Any discharge to air must be in accordance with
the Regional Air Plan or a resource consent.

Refer to the Regional Coastal Plan for provisions relating to the burial of dead
marine mammals within the coastal marine area.

DL Rule 10: Farm and domestic waste disposal areas

Any discharge of contaminants into or onto land associated with farm or

domestic
a. solid waste disposal; or
b. composting operations

is a Permitted Activity provided

a. the waste does not include animal carcasses, offal, or agricultural
chemicals or hazardous wastes; and

b. any solid waste comprises only household or farm wastes generated
on that property; and

C. composting operations involve only vegetable matter waste
generated on that property; and

d. the disposal of agrichemical containers is allowed provided the
container has been triple rinsed and cut open or crushed; and

e. the waste disposal area is more than 20 metres from any river, lake,
wetland or artificial watercourse, where the distance to the nearest
river or lake will be measured as follows:

i. from the edge of the bank contiguous with the bed of the
river or lake;

or, where there is no bank,

ii. for any river, from the limit of the bed covered by the annual
fullest flow; or
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iii. for any lake, from the limit of the bed covered by the annual
highest water level; and

f. there shall be no windblown litter from the site; and

g. there shall be no objectionable odour beyond the property boundary;
and

h. the disposal area shall be sited away from floodable areas; and

i. the disposal area shall not be located within an urban area.

Explanation

This rule applies to on-site solid waste dumps and on-site domestic compost
piles. On-site solid waste dumps are usually located in rural areas not
serviced by refuse collection. On-site domestic composting operations are
typically undertaken everywhere in the Region. Such activities are small-scale
and do not create the odour and dust problems associated with industrial or
municipal operations.

Triple rinsing containers ensures that residues of chemicals are minimal. The
rinse water should be added to the final application mix so there is no disposal
problem. Cutting or crushing containers is good practice to avoid taking up
excessive space in landfills.

The term agricultural chemical is defined in the Glossary.

DL Rule 11: Aerial application of sodium monofluoroacetate (1080)

Any aerial discharge of sodium monofluoroacetate (1080) impregnated bait
onto land

is a Permitted Activity provided

a. the average toxic load of the bait does not exceed 0.15 % weight for
weight, where a single random sample contains the specified loading
within a tolerance of not more than + 25%, and the means of ten or
more such samples lies within 5% of the specified loading; and

b. the maximum application rate of the bait is no more than 15
kilograms per hectare; and

C. there shall be no bait discharged onto the rooftop of any dwelling;
and

d. permission has been obtained from affected landowners.

Explanation

Compliance with the conditions in this rule does not exempt any person from
compliance with other statutory requirements. In particular, the Pesticides
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(Vertebrate Pest Control) Regulations 1983 require that every aerial
application of 1080 bait must have approval from the Medical Officer of
Health (this role is continued under the Hazardous Substances and New
Organisms Act); the pilot of any aircraft making the 1080 application must
hold an appropriate chemical rating issued under the authority of the Civil
Aviation Regulations; and only approved operators or persons operating
under the supervision of approved operators can carry out treatment
operations.

The Pesticides (Vertebrate Pest Control) Regulations 1983 are administered
by the Ministry of Agriculture and Forestry. Relevant extracts from the
regulations are reproduced in Appendix 5 of this Plan. The Hazardous
Substances and New Organisms Act is administered by the Environmental
Risk Management Agency. Existing regulations carried over from transitional
provisions into equivalent provisions under the HSNO Act regulation
framework.

Key requirements in the Vertebrate Pest Control Regulations relate to:

packing, labelling, storing, and transportation of 1080; and

the colour of the bait; and

specification of the maximum and minimum time period during which
the bait is toxic after application; and

warning notices; and

notification of police ; and

public notification, including supplying the name and address of the
person responsible for the application.

The Medical Officer of Health approving aerial applications will apply
conditions to the approval that relate to:

inspection of boundaries, roads and major waterways; and

the keeping of logs with information about time, date, place, weather,
flight paths, wind direction and amount dropped; and

proximity of drops and method of application near camping grounds,
public roads, picnic areas, lakes, and rivers; and

flight paths over water supply catchments; and
monitoring of water quality in water supply catchments; and
the decontamination of aircraft leaving the operational area.

Sodium monofluoroacetate (1080) is a controlled pesticide subject to
regulation by the Ministry of Agriculture and Forestry, with a requirement of
authorisation for aerial application by Medical Officers of Health. These controls
are necessary to protect people and non-target animals, such as dogs, from
accidental poisoning. Application of the same controls by the Regional Council
is not necessary to achieve the purpose of the Act. This rule has been adopted
to reduce unnecessary regulation of an activity that is adequately and properly
controlled by other agencies.
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The loading tolerance specified in clause a. is taken from Appendix 9 of the
Bovine Tuberculosis Possum Control Operations, A Protocol, produced by the
Animal Health Board, October 1992.

DL Rule 12: Solid waste disposal

12.1 Except as provided for in DL Rule 6 any discharge of contaminants
onto or into land associated with

a. the disposal of solid waste materials; or
b. composting organic material

including the disposal to a landfill, rubbish dump or tip, unless the
discharge is specifically provided for and complies with all conditions
of DL Rule 10

is a Discretionary Activity.

12.2 The information required with consent applications for these activities
is set out in section 34.2.4 of this Plan.

Explanation

This rule applies to the operators of landfills that are not farm or domestic
waste disposal areas. All existing landfills in the Region have permits to
discharge waste to land as required by Section 418 of the Act. This rule
applies to any new landfill established, any landfill extension and applications
for existing sites when consents expire in the Region.

DL Rule 13: Discharge of industrial wastewater, sewage or sewage
effluent

13.1 Except as provided for in DL Rule 6, any discharge onto or into land

of

a. wastewater from tanneries, fellmongeries, dairy processing
industries, food manufacturing industries, textile industries,
timber industries, rendering plants, and meat processing
plants; or

b. sewage or sewage effluent, unless the discharge is

specifically provided for and complies with all conditions of
DL Rules1,2or3

is a Discretionary Activity.

13.2 The information required with consent applications for these activities
is set out in section 34.2.5 of this Plan.
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Explanation

This rule applies to discharges of wastewater from specified industries.
Discharges of agricultural wastewater are covered in DL Rule 4. Discharges
of sewage sludge containing contaminants of human origin are covered in DL
Rule 5.

DL Rule 14: Discharge of stormwater to land
The discharge of stormwater onto or into land
is a Permitted Activity provided

a. the discharge shall not include stormwater from any industrial or
trade premise where hazardous substances are stored or used; and

b. the discharge shall not cause the flooding of any property, unless
written approval is obtained from the affected property owner; and

C. the discharge shall not cause erosion of any land or the banks or bed
of any waterbody beyond the point of discharge; and

d. where the discharge may enter water the discharge shall not increase
receiving water temperature by more than 3°C; and

e. where the discharge may enter water, none of the following effects
shall arise in the receiving waters, after reasonable mixing, as a
result of the discharge of the contaminants (either by itself or in
combination with the same, similar or other contaminants);

i. the production of conspicuous oil or grease films, scums or
foams, or floatable or suspended materials; or

ii. any conspicuous change in the colour of water®; or

iii. any change in horizontal visibility greater than 30%"°; or

iv. the rendering of fresh water unsuitable for consumption by
farm animals; and

f. where the discharge may enter water the discharge shall not be
toxic'" to aquatic ecosystems.

Explanation
This rule applies to the discharge of stormwater to land provided the
discharge does not include stormwater from any industrial or trade premise

“Change” refers to change in time as well as space. As a guide a change in water colour from
blue to green or green to light yellow/brown is considered a conspicuous change in colour. This
is a 20 point change in the Munsell Scale. A change in water colour from blue to blue/green is
only 10 points on the Munsell Scale and this is not considered a conspicuous change in colour.
Horizontal visibility is defined as the horizontal sighting range of a 200mm black disc. Change
refers to changes in time as well as space.

Discharges toxic to aquatic ecosystems includes any discharges released into an aquatic
ecosystem at such concentrations that it can, when taken into a body of a fish, impair health or
cause death by its specific chemical properties.

10
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where hazardous substances are stored or used. The discharge of
stormwater to water is provided for by DSW Rules 3 and 4.

Some urban stormwater drains are controlled by district councils. Restrictions
imposed by district councils include bylaws restricting the discharge of
contaminants into the drain. This rule does not override any restrictions
required by district councils. The Regional Council only regulates what may
exit the stormwater system.

DL Rule 15: Discharges of stormwater to land deriving from industrial or
trade premises

15.1 Any discharge of stormwater onto or into land, that includes drainage
from any industrial or trade premise where hazardous substances are
stored or used

is a Controlled Activity.
15.2 The activity shall comply with the following standards:

a. the discharge shall not cause the flooding of any property,
unless written approval is obtained from the affected
property owner; and

b. the discharge shall not cause erosion of any land or any
water course beyond the point of discharge; and

C. where the discharge may enter water, none of the following
effects shall arise in the receiving waters, after reasonable
mixing, as a result of the discharge of the contaminants
(either by itself or in combination with the same, similar or
other contaminants);

i. the production of conspicuous oil or grease films,
scums or foams, or floatable or suspended
materials; or

ii. any conspicuous change in the colour of water'?; or

iii. any change in horizontal visibility greater than
30%": or

iv. the rendering of fresh water unsuitable for
consumption by farm animals; and

d. where the discharge may enter water the discharge shall not
be toxic** to aquatic ecosystems.

12 “Change” refers to change in time as well as space. As a guide a change in water colour from

blue to green or green to light yellow/brown is considered a conspicuous change in colour. This
is a 20 point change in the Munsell Scale. A change in water colour from blue to blue/green is
only 10 points on the Munsell Scale and this is not considered a conspicuous change in colour.
Horizontal visibility is defined as the horizontal sighting range of a 200mm black disc. Change
refers to changes in time as well as space.

13
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15.3 The Council will exercise control over the following matters:

a. the concentration of contaminants in the discharge; and
b. the management of the stormwater system; and
c. conditions to ensure that the effects described in Section

107 of the Act (and set out in condition 15.2.c. above) do not
arise in any receiving water; and

d. the size of the zone allowed for reasonable mixing.

15.4 Subject to Section 94 (5) of the Act, the Council will consider consent
applications without notification or the need to obtain the written
approval of any person.

15.5 The information required with consent applications for these activities
is set out in section 34.2.6 of this Plan

Explanation

This Rule applies to discharges of stormwater to land that are contaminated
by drainage from industrial or trade premises where hazardous substances
are contained. The Regional Council has reserved its control over issues
relating to the effects of the discharge on flooding, erosion, the concentration
of contaminants in the discharge and the management of the stormwater
system.

Some urban stormwater drains are controlled by district councils. Restrictions
imposed by district councils include bylaws restricting the discharge of
contaminants into the drain. This rule does not override any restrictions
required by district councils. The Regional Council only regulates what may
exit the stormwater system.

DL Rule 16: Discharge of sediment, weed and other material extracted
from waterways

Except as provided for by the Regional Plan for Beds of Rivers and Lakes and
Associated Activities, any discharge of contaminants onto or into land
associated with the removal of sediment, weed or other material from a
natural or artificial watercourse,

is a Permitted Activity provided

a. the discharge shall not increase land instability or the risk of erosion;
and

14 Discharges toxic to aquatic ecosystems includes any discharges released into an aquatic

ecosystem at such concentrations that it can, when taken into a body of a fish, impair health or
cause death by its specific chemical properties.
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b.

the discharge shall not cross onto adjoining properties without the
property owner's written permission; and

the discharge shall not cause any increase in the concentration of
any hazardous substances or pathogenic organisms in the receiving
water; and

none of the following effects shall arise in the receiving water, after
reasonable mixing, as a result of the discharge of the contaminant
(either by itself or in combination with the same, similar, or other
contaminants)

i. the production of conspicuous oil or grease films, scums or
foams, or floatable or suspended materials; or

ii. any conspicuous change in the colour of the water™; or

iii. any change in horizontal visibility greater than 30%°.

Explanation

DL Rule 16 applies to the discharge of sediment, weed or other material from
a natural or artificial watercourse that may re-enter the watercourse. The
disturbance of the bed of the river or lake is provided for in the Regional Plan
for Beds of Rivers and Lakes and Associated Activities.

DL Rule 17 — Application of Agricultural Chemicals

The discharge onto land of agricultural chemicals using vehicle-mounted
devices for weed wiping

is a Permitted Activity provided

a.

the application is undertaken in a manner that does not contravene
any requirement specified in the agricultural chemical manufacturer's
instructions; and

there is no direct discharge of agricultural chemicals to water; and

the application is undertaken in accordance with Part 5 of the
NZS8409: 1999 Code of Practice for the Management of
Agrichemicals; and

where the application is undertaken on public land, the person who
will apply the agrichemicals has completed either the Growsafe
Introductory Certificate, or the Growsafe Applied Certificate, or has
completed a course providing an equivalent qualification.

15

16

“Change” refers to change in time as well as space. As a guide a change in water colour from
blue to green or green to light yellow/brown is considered a conspicuous change in colour. This
is a 20 point change on the Munsell Scale. A change in water colour from blue to blue/green is
only 10 points on the Munsell Scale and this is not considered a conspicuous change in colour.
Horizontal visibility is defined as the horizontal sighting range of a 200mm black disc. Change
refers to changes in time as well as space.
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Explanation

DL Rule 17 applies to the use of weed wipers for the application of agricultural
chemicals onto land. DSW Rule 8 permits, subject to conditions, the
discharge of herbicide to water. All other agrichemical applications are
subject to the provisions of RAP Rules 14 and 15 in the Regional Air Plan.

Agricultural chemicals are defined in the Glossary to mean any substance,
whether inorganic, human-made or naturally occurring, modified or in its
original states, that is used in any agriculture, horticulture or related activity, to
eradicate, modify or control flora and fauna. For the purposes of this Plan
agricultural chemicals do not include animal remedies, fertilisers or
pheromones or any substance that does not change the physical, chemical or
biological condition of soil. Agrichemicals have the same meaning.

DL Rule 18: Discharge of contaminants not otherwise provided for

18.1 Any discharge of contaminant onto or into land in circumstances that
results in that contaminant (or any other contaminant emanating as a
result of natural processes from that contaminant) entering water

a. that is not specifically provided for by any rule in this Plan; or

b. is specifically provided for but does not meet the conditions
of any rule in this Plan; or

C. that is not specifically provided for by any rule in the
Manawatu Catchment Water Quality Regional Plan

is a Discretionary Activity.

18.2 The information required with consent applications for these activities
is set out in section 34.2.7 of this Plan.

Explanation

This rule applies to the discharge of any contaminants to land not provided for
in any other regional rule for this Region. These discharges are specifically
restricted under Section 15 (1)(b) of the Act. Any discharge to air must be in
accordance with the Regional Air Plan or a resource consent.

Non-regulatory methods

DL Method 1 - Land and Riparian Management Strategy

The Regional Council will implement, in association with District Councils and
other relevant agencies and resource users, the Land and Riparian
Management Strategy.

(Refer also to Chapter Six, LM Method 1).
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DL Method 2 - Contaminated sites

The Regional Council will encourage and support district councils, through
submitting on district plans, to use the Land Information Memorandum and
Project Information Memorandum systems and other appropriate records to
identify sites that are confirmed as contaminated or have a known historical
association with potentially contaminating substances.

DL Method 3 - Contaminated sites

The Regional Council will develop, in conjunction with district councils and
interested parties, a Contaminated Sites Protocol. The Contaminated Sites
Protocol will identify how the Regional Council will address contaminated site
issues and provide guidance for district councils. The Protocol will recognise
and incorporate Ministry for the Environment guidelines.

DL Method 4 - Septic tanks

The Regional Council, through disseminating information, running workshops,
funding research and submissions on District Plans and consent applications,
will encourage and support district councils to consider the cumulative impacts
of septic tanks when considering subdivision applications. The introduction of
the On-site Wastewater System Guidelines will also assist council staff to help
people install or upgrade wastewater systems.

DL Method 5 - Safe disposal of domestic waste

The Regional Council will encourage district councils to consider the safe
disposal of domestic waste, including waste from motorhomes, and the use of
alternative waste treatment and disposal techniques.

DL Method 6 - Groundwater contamination
The Regional Council will:

investigate the sources of nitrate contamination in groundwater, in
particular in the Horowhenua district;

assess the potential contribution fertiliser use has in elevated nitrate
levels;

assess the effectiveness of providing information in reducing nitrate
contamination in groundwater in the Region; and

promote adherence to the Code of Practice for Fertiliser Use,
developed by the New Zealand Fertiliser Manufacturers’ Research
Association (1998).

(Refer also to Section 36 of this Plan).
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DL Method 7 - Lake eutrophication

The Regional Council will investigate the extent and causes of eutrophication
of coastal dune lakes, including the significance of land uses within lake
catchments such as discharges of effluent to land.

Reasons for adopting each of the regional rules
DL Rules 1to 3: pit latrines, on-site sewage discharges into and onto land

DL Rules 1 to 3 have been adopted to implement DL Policies 1 and 3 of the
Plan and avoid, as far as practicable, the release of harmful substances into
the environment, particularly where those substances may enter water. The
conditions are sufficient to avoid or mitigate any adverse effects on the
environment and so it is not necessary for the Council to require resource
consents for these systems.

On-site treatment and disposal of domestic sewage falls under the jurisdiction
of both regional and territorial authorities. In relation to this activity, both
authorities have responsibilities under the Resource Management Act; district
councils have additional responsibilities under the Building Act and the Health
Act. These rules have been adopted to avoid duplication of responsibilities,
so that consents are required from the Regional Council only where adverse
effects on water and air are likely.

Leachate from pit latrines may enter water and it is therefore appropriate for
them to be provided for in the Plan. Pit latrines that are constructed so as to
comply with the conditions in DL Rule 1 would not cause adverse effects on
water quality. The conditions are consistent with established practices.

Discharges from household septic tanks into land will not have adverse
effects on groundwater quality provided suitable treatment can take place in
the field soakage area and in the soil immediately surrounding that area.
Discharges from aerobic treatment systems onto land will not have adverse
effects on public health provided the treatment system is properly maintained,
that is, all pumps are working and sludge is removed as necessary.

The reasons for adopting each of the conditions for DL Rule 2 are as follows:
Condition a. is necessary because large facilities such as schools, camping
grounds or boarding houses, require site specific designs that need to be
assessed through the resource consent process. Condition b. was adopted
as part of the Council's duty under Section 17 of the Act and to ensure
consistency with the Regional Air Plan. This condition is also necessary to
ensure that systems are properly maintained and operated after installation.
Condition d. ensures that there is an adequate buffer between soakage fields
and watercourses where further treatment can take place.

Condition e. is necessary to protect water from contamination from nitrates
and disease causing organisms. Condition f. is necessary to mitigate the
potential cumulative effects of discharges from septic tanks. There are some
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areas in the Region where groundwater has elevated nitrate levels. Estimates
of nitrogen discharged from septic tanks vary from 34 kgN/tank/year to 45.9
kgN/tank/year (see Background Report). In systems where effluent is
discharged more than 300 mm deep in the soil without any denitrification
system, most of this nitrogen is likely to be transported straight to
groundwater.

DL Rule 3 has been adopted because discharges from purpose designed
aerobic wastewater treatment systems have little or no effect on the
environment or public health provided the conditions in the rule are not
breached. Many aerobic systems include irrigation of the final treated effluent
onto land as part of the system. While there is increased potential for
adverse effects on public health if these systems are not adequately
managed, such effects can be mitigated by appropriate design and
management.

DL Rule 4: discharges of agricultural effluent

DL Rule 4 has been adopted to address DL Issues 1, 2, and 3. The Council
will grant applications to discharge agricultural wastewater to land provided
the proposed activity does not breach the standards in this Rule.

This Plan must not be inconsistent with the Regional Policy Statement for
Manawatu-Wanganui (Policy 13.1) which directs discharges of contaminants
to land to be prevented where the discharge would have a significant effect on
groundwater quality. Elevation of nitrate concentrations in groundwater above
the guideline recommended by the World Health Organisation is a significant
effect. This guideline is exceeded in the Horowhenua area, and possibly
other areas as well. The potential scale and risk of groundwater nitrate
contamination from discharges of agricultural waste to land has been
assessed in national research. The nitrate loading limits in DL Rule 4 are
based on this research. It is necessary to adopt a precautionary approach in
the management of this resource because nitrate contamination of
groundwater is very difficult to remedy.

In areas where the soil types are less permeable, groundwater has better
protection but the risk of runoff to surface water is increased. Runoff from
rural land has been identified nationally and regionally as causing adverse
effects on surface water because it increases sediment and microbial
concentrations in rivers during moderate to high flows.

DL Rule 4 promotes agricultural discharges to land rather than water by
making them Controlled Activities. Resource consent applications for this
activity can be processed as non-notified, with less associated consent
processing costs, if the permission of neighbours is obtained.

Further, monitoring costs associated with land discharges are generally less
than monitoring costs associated with discharges to water, and consents for
discharges to land are generally granted for longer periods than consents to
discharge to water. Guidance for the duration of resource consents is given in
the Regional Policy Statement for Manawatu-Wanganui (Policy 34.1).
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DL Rule 5: sewage sludge disposal

DL Rule 5 has been adopted to implement DL Policy 1 and address DL Issue
3. A principal constraint on the use of sewage sludge, assuming that disease-
causing organisms have been destroyed, is the level of heavy metals.

Metals that are both toxic and bioaccumulating, such as arsenic, cadmium,
lead and mercury, present serious health risks to the environment. Increased
concentrations in soil and vegetation may lead to their increased uptake and
bioaccumulation in grazing animals (cows consume about 800 kg of soil per
year). Disposal of sewage sludge therefore requires site specific, and activity
specific assessment.

DL Rule 6: discharge of persistent or harmful contaminants

This rule is necessary to address DL Issue 3 and to ensure that the soil
resources of the Region are sustained to meet the reasonably foreseeable
needs of future generations. Prohibiting the discharge of these contaminants
will help avoid the development of additional contaminated sites in the Region.
The contaminants restricted under this rule can be adequately disposed of at
appropriate facilities outside the Region.

Internationally the most widely employed means to destroy organochlorine
chemicals and contaminated materials is High Temperature Incineration
(HTI). After vigorous opposition to the proposed use of a cement kiln to
destroy stocks of PCBs, New Zealand has exported its major holdings of
PCBs for destruction in a dedicated hazardous waste HTI facility overseas,
principally in France.

The search for alternative means to destroy organochlorine substances
safely, particularly PCBs, has involved considerable research and
development world-wide. To help identify destruction technologies
appropriate to PCP and dioxin contaminated material, the Ministry for the
Environment and the Timber Industry Environmental Council contracted
overseas consultants to report on all proven or potential technologies. Only
three technologies were identified for solid wastes. These are High
Temperature Incineration (HTI); Base Catalysed Dechlorination (BCD); and
the EcolLogic process. These technological processes are described in the
Background Report to this Plan.

DL Rule 7: application of fertiliser

This rule is necessary to implement DL Policy 1.a. There is no condition in this
rule to restrict the Nitrogen loading to any particular rate. Unlike the
application of wastewater containing nitrogen, the application of fertiliser to
pasture and crops is undertaken specifically to promote plant growth. Over-
application of crop fertiliser would represent a cost to the grower. The person
applying the fertiliser therefore has an economic incentive to apply only the
amount required for plant growth.
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Contamination of surface water and groundwater has been identified as an
issue in the Region. While fertiliser applications can contribute to this
contamination, the Council is not satisfied that regulation is the most effective
way to avoid or mitigate the potential adverse effects of the activity. The issue
of over-application of fertiliser to any land, including pastoral and horticultural
land, is more likely to be better addressed by providing information.

Providing information and education alone relies on individuals recognising
they can increase their net benefit by using the information. Avoiding or
decreasing nitrate losses to groundwater by more effective fertiliser
application allows a net benefit to accrue to the farmer. This is because the
application of fertiliser in amounts not necessary for plant growth, or at times
when plant uptake is low, is a financial cost to the farmer. The provision of
information should therefore modify that person’s behaviour more effectively
than regulation.

The Council recognises that the permissive approach taken in this rule needs
to be accompanied by effective non-regulatory methods if the issue of nitrate
contamination of groundwater is to be addressed (refer to DL Method 6). The
Council will actively promote the adherence to the Code of Practice for
Fertiliser Use developed by the New Zealand Fertiliser Manufacturers’
Research Association.

The effectiveness of this Rule will be reviewed within 5 years of this Plan
becoming operative. If existing controls and the provision of information are
not sufficient to reverse the trend of degraded groundwater then the
regulation of fertiliser may be necessary in the future.

DL Rule 8: discharge of whey

DL Rule 8 is necessary to control the application of whey to land. Whey has a
minor effect on the soil resource when discharged according to the specified
performance conditions. Controlling the application of whey in the Plan
promotes the wise use of resources in the Manawatu-Wanganui Region. The
application of whey to soils supplies nutrients that would otherwise have been
applied.

DL Rules 9 and 10: offal pits, and farm and domestic waste disposal
areas

These rules are necessary to implement DL Policy 1.a. Offal pits and farm
dumps are a necessary ‘activity’ on many agricultural farms. Nevertheless they
have the potential to cause adverse effects, including effects of objectionable
odour, contamination of groundwater, and the spread of disease. The
conditions adopted for offal pits are the same as those required for pit latrines.
The conditions adopted for farm dumps are consistent with the potential effects.

DL Rule 11: aerial application of sodium monofluoroacetate (1080)

This rule is necessary to implement DL Policy 1.a. Sodium monofluoroacetate
(1080) is a controlled pesticide subject to regulation by the Ministry of
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Agriculture and Forestry, and authorisation for aerial application by Medical
Officers of Health. These controls are necessary to protect people and non-
target animals, such as dogs, from accidental poisoning. Application of the
same controls by the Regional Council is not necessary to achieve the purpose
of the Act. This rule has been adopted to reduce unnecessary regulation of an
activity that is adequately and properly controlled by other agencies.

DL Rules 12 and 13: solid waste disposal, and discharge of industrial
wastewater, sewage or sewage effluent

This rule is necessary to implement DL Policy 1.b and address DL Issues 1, 2,
and 3. Discharges of solid and liquid waste to land can adversely affect
groundwater quality, surface water quality, soil quality, and air quality. These
adverse effects, which will be highly site specific, will need to be avoided,
remedied or mitigated in accordance with the policy guidance provided in this
Plan.

DL Rule 14: discharges of stormwater to land

This rule is necessary to implement DSW Policy 1.a. The Regional Council is
satisfied that by restricting the rule to the discharge of stormwater to land
which does not include stormwater discharges from any industrial or trade
premise where hazardous substances are stored or used then there will be no
adverse effects. The provisions of the DSW Chapter provide for stormwater
discharges to water.

DL Rule 15: discharges of stormwater to land deriving from industrial or
trade premises

This rule is necessary to implement DL Policy 1 b. Providing for stormwater
discharges as a Controlled Activity provides the least regulatory solution, while
ensuring that the Regional Council is fulfilling its duties under the Act.

DL Rule 16: discharge of sediment, weed and other material extracted
from waterways

This rule is necessary to implement DL Policy 1.a. DL Rule 16 has been
adopted to allow for the discharge of sediment, weed and other material to
land where the potential effects of concern can be adequately dealt with by
meeting the specified performance conditions.

DL Rule 17: application of agricultural chemicals

DL Rule 17 has been adopted to implement DL Policy 1. The conditions for
this rule are necessary to avoid discharge of agrichemicals in a manner that is
noxious, dangerous, offensive or objectionable to the extent that it has or is
likely to have an adverse effect on the environment.
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8.5

DL Rule 18: discharges of contaminants not otherwise provided for

This rule is necessary to implement DL Policy 1.b. Consistent with Section 15
of the Act, this rule restricts activities that do not comply with the conditions in
the relevant rules, and any other discharge that may enter water that is not
expressly provided for by a rule in the Plan.

Reasons for adopting the non-regulatory methods
DL Method 1 - Land and Riparian Management Strategy

DL Method 1 recognises the Council’'s intention to implement non-regulatory
strategies to address concerns relating to sustainable land and riparian
management practices. The Council considers strategies are more effective
where:

community ownership and buy-in is vital for success;

non-point source impacts on the environment make specification of
property rights impractical; and

cause and effect relationships are not clear.

The Council is satisfied that the use of non-regulatory methods is a more
effective and efficient way to address some issues relating to land
management. In particular, the provision of information about the appropriate
methods to avoid or mitigate the adverse effects of fertiliser use.

(Refer also to Chapter Six, Land Management).
DL Methods 2 and 3 - Contaminated sites

District councils have a role to ensure any land known to be contaminated or
that has a known historical association with potentially contaminating
substances is not used or developed in a way that will create an environmental
or human health risk for the community. The Council believes that where
activities have occurred on a site which may have resulted in that land
becoming contaminated, and a change in land use is proposed, an investigation
into the site is triggered through the use of Land Information Memorandums
(LIM) and Project Information Memorandums (PIM). For example, a gas works
on a contaminated site may not result in adverse effects. However, if the land
use on that site was changed to a school or residential activity then there may
be significant adverse effects.

The Regional Council is satisfied that the use of PIMs and LIMs will assist
district councils when assessing whether future uses of land are appropriate.

DL Method 3 directs the Regional Council to develop a Contaminated Sites
Protocol. This Protocol is necessary to clarify the Council’s commitments to
investigating and managing contaminated sites in a consistent manner
throughout the Region. The Protocol will recognise that the responsibilities for
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managing contaminated sites are spread over several agencies, each with
varying objectives.

DL Method 4 - Septic tanks

Council is concerned with nitrate levels in the Horowhenua area. This method
will ensure that the cumulative impacts of septic tanks, rather than just
individual applications, will be taken into account by district councils. The
Council is investigating the future transfer of septic tank functions to district
councils. This is in keeping with their other Building Act requirements. The
On-site Wastewater System Guidelines explain how to evaluate the most
suitable wastewater system for property conditions, and covers site
assessment, legal requirements, installation and maintenance.

DL Method 5 - Safe disposal of domestic waste

Council encourages the safe disposal of domestic waste such as from septic
tanks and motorhomes. The Council is investigating the future transfer of
septic tank functions to district councils. This is in keeping with their other
Building Act requirements.

DL Method 6 - Groundwater contamination

DL Method 6 directs Council to investigate where groundwater contamination
is caused by fertiliser application. This method will assist the Regional
Council in evaluating the effectiveness of the Plan. Refer also to Section 36
of this Plan.

DL Method 7 - Lake eutrophication

DL Method 7 directs the Regional Council to investigate the extent and
causes of eutrophication of coastal dune lakes. The results of this
investigation will signal whether discharges to land are a problem in coastal
lake catchments, because:

these lakes appear to be nitrate limited;
many lakes are fed by groundwater during the summer; and

nitrate is potentially highly mobile from catchment land to the lakes
via groundwater.

9. Environmental Results Anticipated

The following environmental results are anticipated from the implementation
of the policies in this Chapter:

a. Overall nitrate levels in shallow groundwater throughout the Region,
including Horowhenua, will decrease and all levels will be less than
11.3 gN/m® (the maximum nitrate-nitrogen concentration allowed as
the New Zealand drinking water standard); and levels of other
nutrient and microbial contamination will also be reduced.
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b. Nutrient enrichment of the coastal dune lakes will be reduced.

C. No new land in the Region will be made permanently contaminated
from copper-chromium-arsenic wood preservatives, perchlorethylene,
organochlorine substances or aromatic hydrocarbons.
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CHAPTER THREE
DISCHARGES TO SURFACE WATER

10.  Scope of this Chapter

Chapter Three contains the regulatory framework for discharges of
contaminants, or water, into water. These discharges are restricted by
Section 15(1)(a) of the Act. Activities specifically provided for are:

the discharge of any contaminant or water into water. This includes
direct discharges to all surface water, including rivers, lakes, wetlands,
artificial watercourses, and direct discharges to groundwater.

Activities not provided for in this Chapter are:

discharges to water in the coastal marine area (these are controlled
by provisions in the Regional Coastal Plan);

discharges to water in the Manawatu catchment (these are controlled
by provisions in the Manawatu Catchment Water Quality Regional
Plan); and

discharges to land that may enter water. That is, those restricted by
Section 15(1)(b) of the Act (these are controlled by provisions in
Chapter Two of the Plan).

There are two National Water Conservation Orders with effect in this Region.
These are for the Manganui o te Ao River and the Rangitikei River. National
Water Conservation Orders have a status greater than regional rules. They
impose restrictions on the Council’'s powers as they relate to water and they
can only be changed or revoked by the Minister for the Environment. These
Orders are reproduced in Appendix 1.

11. Issues

The sources of contaminants discharged to water in this Region, and their
potential and actual effects, are described in the Background Report to this
Plan. In accordance with these effects, and with issues identified in the
Regional Policy Statement for Manawatu-Wanganui, the Council identified four
issues to be addressed in this Plan.

DSW Issue 1 - Degradation of surface water quality and aquatic
ecosystems

The Region has a wide range of river types with varying degrees of water
quality. Those rivers affected by natural sediment include the lower/tidal
reaches of major rivers (the Manawatu and Whanganui Rivers), and the east
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coast rivers (Akitio and Owahanga). The river most affected by volcanic
activity is the Whangaehu River.

Horizontal visibility levels in the Whanganui River below Kaiwhaiki are typically
less than half a metre. Visibility is worst at high flows but can also be poor at
low flows. This is caused by fine sediment washed into the river rather than
by any direct discharges of contaminants. Poor water quality in the main-stem
of the Whangaehu River occurs mainly in summer and autumn and is caused
by overflow of Ruapehu’s crater lake during snowmelt. Water quality can be
good in the main-stem at other times.

The frequent poor water quality in these rivers does not absolve the Council
from its responsibility to manage the effects of direct discharges to these
rivers. The minimum standards of Section 107 of the Act apply regardless of
flow and regardless of existing quality.

DSW Issue 2 - Potential degradation of existing high water quality

Some rivers in the Region, such as the Rangitikei River, have very good water
guality at low flows. Likewise, water quality in most headwaters is high even
during moderate to high flows. Community expectation is that it remains high.

In some instances existing water quality in some rivers is already above
contact recreation standards. In these instances a reduction in water quality
to contact recreation standards may not be acceptable to the community.

DSW Issue 3 - Eutrophication of the coastal dune lakes

There are very few inland lakes in the Region. There are more than 45
named coastal dune lakes. The coastal dune lakes are naturally vulnerable to
accelerated eutrophication because they are small, shallow and poorly
flushed. Shallow lakes are ideal for algal and weed growth (if sufficient
nutrients become available) because of the good light conditions and higher
temperatures. The small size and flushing capacity of these lakes mean that
particulate and dissolved nutrients washed into the lakes from the surrounding
catchments will build up in the lake. All these factors make the coastal dune
lakes particularly sensitive to direct and indirect discharges within their
catchments.

Only one of the dune lakes receives a direct discharge. This is a discharge of
stormwater to Lake Horowhenua. Any additional direct discharges to any of
the lakes could cause long-term degradation. (Refer also Chapter Two, DL
Issue 2).

DSW Issue 4 - Adverse effects on the mauri of waterbodies
Mauri can be described as the essential essence of all being. All things, both

animate and inanimate, have been imbued with the mauri generated within
the realm of te kore. The mauri represents the interconnectedness of all
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things that have being. Inappropriate use of resources, such as the discharge
of sewage to water, impacts directly on the mauri of that waterbody, and
affects all factors associated with it. The natural balance that exists amongst
all things is disturbed and in many cases irreversibly damaged.

12. Objectives

DSW Objective 1 Surface Water Quality

To maintain or enhance water quality in rivers to standards at least suitable for
contact recreation at flows less than half-median, wherever practicable.

DSW Objective 2 Maintaining Surface Water Quality

To maintain water quality in those rivers that have existing high water quality.

DSW Objective 3 Eutrophication

To avoid accelerated eutrophication and sedimentation of lakes in the Region,
in particular coastal dune lakes.

(Refer also to Chapter Two, DL Obijective 3.)

DSW Objective 4 Ecological Values

Where appropriate, to maintain, enhance or safeguard the existing life-
supporting capacity, natural character, ecological, intrinsic, cultural and
amenity values of lakes, rivers and wetlands.

13. Policies

13.1 Policies

The Council has adopted five policies to manage discharges to water in parts
of this Region that are outside the Manawatu catchment. These policies
address the issues identified in Section 11 above. They are implemented by
methods given in Sections 14.1, 14.2 and 14.3, and provide guidance for the
assessment of resource consent applications. The policies are explained in
detail in Section 13.2. The reasons for adopting these policies, in terms of
Section 32 of the Act, are given in Section 13.3.
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DSW Policy 1: Use of regional rules

To manage discharges of contaminants and water to water by adopting
regional rules that:

a. permit all activities that have minor effects on the receiving
environment provided specified conditions are met; and

b. regulate those activities that have the potential to cause any adverse
effect on the receiving environment that is more than minor, and
where conditions to manage the activity need to be site-specific; and

C. prohibit any activities that have an adverse effect on the receiving
environment and/or human health that cannot be adequately avoided,
remedied or mitigated; and

d. contain measurable and enforceable conditions, standards and terms
so that the community can undertake their activities with certainty;
and

e. are not inconsistent with National Water Conservation Orders.

DSW Policy 2: Matters to be considered for resource consent
applications

The Council will have particular regard to the following matters when
considering resource consent applications for discharges to surface water:

a. the effects of the discharge on:

i. water quality;

ii. aqguatic ecosystems, including wetlands;

iii. lake eutrophication;

iv. human health and amenity values;

V. any specified value associated with any feature of regional
significance identified in Policies 8.1 and 8.3 of the Regional
Policy Statement for Manawatu-Wanganui; and

Vi. natural character; and

b. the nature of the discharge with regard to tangata whenua concerns,
and the effect of the discharge on mahinga kai, waahi tapu and other
resources or places of significance to tangata whenua; and

C. the proposed discharge rate of

i. biochemical oxygen demand;

ii. suspended sediments;

iii. particulate organic matter;

iv. bacterial and other micro-biological contaminants;

V. dissolved reactive phosphorus and dissolved nitrogen;
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Vi. ammonia; and
Vii. toxic contaminants

and the effect of these discharge rates on the existing water quality;
and

d. the presence of any non-biological or persistent contaminant in the
discharge, and whether the contaminant is likely to accumulate in river
or lake environments; and

e. whether any of the following effects are likely to arise in the receiving
waters, after reasonable mixing, as a result of the discharge of the
contaminant (either by itself or in combination with the same, similar, or
other contaminants):

i. the production of conspicuous oil or grease films, scums or
foams, or floatable or suspended materials;

i. any conspicuous change in the colour or visual clarity;

i. any emission of objectionable odour;

iv. the rendering of fresh water unsuitable for consumption by
farm animals; and
V. any discharge shall not be toxic'’ to aquatic ecosystems ; and
f. whether the discharge will cause any water in a river to be unsuitable

for contact recreation at flows less than half-median; and

g. contingency measures available, such as storage ponds or land
disposal options, to avoid the need to discharge during periods of low
flow; and

h. the outcome of consultation between the applicant and affected
parties; and

i. the social and economic well being and the health and safety of
people and communities; and

j- the activity is not inconsistent with National Water Conservation
Orders.

DSW Policy 3: Maintaining features and characteristics of the Hautapu

River, Makuri River and the Mangatainoka River

To ensure that any discharge of contaminants or water to water in the

a. Hautapu River and its tributaries above the confluence with the

Oraukura Stream does not significantly diminish the fisheries habitat
of any part of those rivers; and

v Discharges toxic to aquatic ecosystems includes any discharges released into an aquatic

ecosystem at such concentrations that it can, when taken into the body of a fish, impair health
or cause death by its specific chemical properties.
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b. Makuri River from its source to its confluence with the Tiraumea River
and its tributaries, including the Makuri-iti River, does not significantly
diminish the scenic characteristics or the recreational, fisheries and
wildlife habitat of any part of those rivers; and

C. Mangatainoka River from its source to its confluence with the
Tiraumea River and its tributaries, including the Makakahi River does
not significantly diminish the fisheries habitat of any part of those
rivers.

DSW Policy 4: Distances allowed for reasonable mixing

To require compliance with any water quality conditions specified in a
discharge permit within a distance downstream of the discharge which is
either:

a. in the absence of special features or circumstances relevant to the
site, the least of:

i. the distance that equals seven times the width of the river
when the flow is at half the median flow; or

ii. 200 metres from the point of discharge or, for discharges to
artificial watercourses including farm drainage canals, 200
metres from the point of discharge or the property boundary,
whichever distance is the greater; or

iii. the point at which mixing of the particular contaminant
concerned has occurred across the full width of the body of
water in the river; or

b. in the presence of special features or circumstances relevant to the
site, a distance determined as reasonable for the specific receiving
environment.

DSW Policy 5: High value rivers
To ensure discharges of contaminants to water do not compromise the high

values identified in the National Water Conservation Orders for the Manganui
o te Ao River and the Rangitikei River.

13.2 Explanation of policies
These policies establish the regulatory and non-regulatory framework to avoid
or mitigate adverse effects caused by discharging contaminants or water to
water throughout the Region, except in the Manawatu catchment.
s /R0
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DSW Palicy 1 provides direction to adopt an effects-based approach, required
for the adoption of regional rules by Section 68 (3) of the Act. This policy also
recognises the importance of other statutory mechanisms that apply to some
rivers in the Region.

DSW Policy 2 provides guidance on matters to which the Council will have
particular regard when assessing any resource consent application to
undertake an activity restricted by a rule in this Plan. These matters will be
considered where the Council has the discretion to grant or refuse an
application. This policy is consistent with the requirements of Section 104 of
the Act, and policies in the Regional Policy Statement for Manawatu-
Wanganui.

DSW Policy 3 provides guidance for the assessment of consents to discharge
into rivers previously managed under the Local Water Conservation Notice for
the Hautapu River. The provisions of this Notice are reproduced in Appendix
1. Local Water Conservation Notices have the status of regional rules and
can be replaced by new instruments in regional plans in accordance with the
First Schedule process.

The Manawatu Catchment Water Quality Regional Plan includes water quality
standards for fishery purposes. The Land and Water Regional Plan includes
provisions for the other values specified in the Local Water Conservation
Notices, such as scenic and recreational values.

DSW Policy 4 has been adopted to provide certainty to applicants. There is a
common misconception that mixing is only “reasonable” once it is complete.
There is, however, nothing in the legislation or the case law to support this
notion. The decision of Mahuta and others vs National Water and Soll
Conservation Authority (5 NZTPA 73) states the general principle that the
non-compliance zone should be as small as possible: “...we hold that it is the
intention of the [Water and Soil Conservation] Act that mixing shall occur as
quickly as possible in order that the intention of maintaining the classified
standard is not frustrated ...”. This policy follows the intent of this decision
while providing clear guidance to applicants and the consent procedure.

The provisions of this policy are intended to apply on a case by case basis,
having regard to the issues in each particular case. Application of this policy
may vary where there is good reason to do so; however, it is intended that the
emphasis should be on how much mixing distance would be reasonable. For
example, a situation where this policy may not apply could include a
particularly sensitive receiving environment where it may not be reasonable to
allow any non-compliance zone.

DSW Paolicy 5 provides guidance for the assessment of consents to discharge
into rivers that are protected under the National Water Conservation Orders in
this Region. The two National Water Conservation Orders in this Region are
on the Manganui o te Ao and Rangitikei Rivers. The values of the Manganui o
te Ao River include its outstanding wild and scenic characteristics; an
outstanding wildlife habitat for the blue duck or whio (Hymenolaimus
malacorhynchos); and its outstanding recreational fishery. The values of the

R s

horizons

REGHIMAL DOUNCIL

Land and Water Regional Plan



Discharges to Surface Water

13.3

Rangitikei River include, in the upper river, its outstanding wild and scenic
characteristics and recreational, fisheries and wildlife habitat features; and in
the middle river, the outstanding scenic characteristics and the recreational
and fisheries features. The National Water Conservation Orders are
reproduced in Appendix 1.

Reasons for adopting the objectives and policies

DSW Objectives 1, 2, 3 and 4 have been adopted to address the issues
associated with discharges to water in this Region. In adopting these
objectives, the Council is recognising and providing for the relationship of
Maori and their culture and traditions with water and other taonga (Section 6
of the Act). The Council has also had particular regard to the maintenance
and enhancement of amenity values and the quality of the environment, and
the intrinsic value of ecosystems (Section 7 of the Act).

Using contact recreation as a standard in DSW Obijective 1 is consistent with
the provisions of the Regional Policy Statement (Policy 11.1). DSW Objective
2 maintains as a minimum, water quality that is suitable for contact recreation.
Some rivers may have water quality that is higher than the standard for
contact recreation. The approach taken by the Council to maintain water
guality at the contact recreation standard is so the water is available for a
range of uses in the future.

The intention of DSW Objective 2 is that these rivers be maintained at the
higher standard. Those rivers of particular relevance to DSW Objective 3 are
the Rangitikei, Hautapu, and Manganui o te Ao rivers and headwater streams
in forest parks and national parks.

DSW Objective 4 acknowledges the ecological aspect of water quality
management where factors are different to those required for contact
recreation. The Regional Policy Statement provides for maintaining and
enhancing surface water quality in Objective 11; maintaining or enhancing
flows at levels that safeguard existing life supporting capacity in Objective 12;
and the preservation of natural character and protection of specified values in
Objective 15. These Regional Policy Statement provisions and the provisions
of the Resource Management Act are relevant when assessing resource
consent applications under DSW Obijective 4.

DSW Policy 1 has been adopted to ensure that surface water discharges are
managed according to the level of adverse effect they may have on the
environment. The statutory mechanisms of Water Conservation Orders must
also be provided for to ensure that this Plan is not inconsistent with those
provisions.

DSW Policy 2 has been adopted to address DSW Issues 1, 2, and 3, and to
assist the Council in achieving its function of controlling the discharge of
contaminants into water. This Plan must provide effective guidance for
assessing resource consent applications. The matters included in this Policy
are consistent with the matters in Section 104 of the Act, specific issues of
concern for discharges to water in this Region outside the Manawatu
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catchment, and policies in the Regional Policy Statement for Manawatu-
Wanganui.

DSW Paolicy 3 is necessary to ensure that the features protected by provisions
in the Local Water Conservation Notice for the Hautapu River have a similar
level of protection in this Plan. Local Water Conservation Notices have the
status of regional rules and can be replaced by new instruments in regional
plans in accordance with the First Schedule process.

DSW Policy 4 is necessary to provide certainty to users of water resources in
the catchment. If this policy was not adopted, resource consent applications
would be assessed without predictable, effective and consistent guidance.

DSW Palicy 5 has been adopted to address DSW Issue 2 and DSW Objective
3. DSW Policy 5 is necessary to ensure that the values specified in the

National Water Conservation Orders in this Region are protected from
inappropriate discharges of contaminants.

Methods of Implementation

Rules that apply throughout the Region, except the Manawatu
catchment

Rules in this section of the Plan are based on rules adopted in the Manawatu
Catchment Water Quality Regional Plan. Therefore any activity in the
Manawatu catchment covered by rules in the Manawatu Catchment Water
Quality Regional Plan are not covered by DSW Rules 1-7 of the Land and
Water Regional Plan.

DSW Rule 1: Discharges of untreated effluent

Any discharge to surface water of

a. untreated human sewage; or

b. untreated agricultural waste from dairysheds, piggeries, poultry farms
and feedlots

is a Prohibited Activity except for

i. within the section of the Whanganui River between NZMS R22: 848-
380 and NZMS R22: 858-392 until 1*" July 2009 (refer Map 3); or

ii. stormwater that is contaminated with sewage as a result of infiltration
occurring during extreme rainfall events; or

iii. in the Manawatu catchment.

Land and Water Regional Plan
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Explanation

DSW Rule 1 does not apply to direct input of excreta from stock. For the
purposes of this Plan, untreated human sewage, and untreated agricultural
waste have been defined in the Glossary. The discharge of leachate from
silage is also provided for under DSW Rule 1. DSW Rule 1 does not apply to
the section of the Whanganui River upstream of Cobham Bridge between
NZMS R22: 848-380 and NZMS R22: 858-392 until 1% July 2009. Discharges
of stormwater are provided for by DSW Rules 3 and 4. Condition ii above,
while obviously undesirable, recognises the fact that in extreme events some
sewage may infiltrate stormwater systems. The Regional Council expects
Local Authorities to take all possible precautions to prevent this from
happening. The Manawatu catchment is subject to an equivalent rule in the
Manawatu Catchment Water Quality Regional Plan.

The discharge of stormwater contaminated with sewage as a result of
infiltration occurring during extreme rainfall events is considered a
discretionary activity under DSW Rule 6.

Map 3: Wanganui Exclusion Zone

o couise: | DSW Rule 1
! Exclusion Zone
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DSW Rule 2: Discharges to lakes and natural wetlands™®

2.1 Except for discharges into Lake Otamangakau, Lake Te Whaiau, and
Lake Moawhango and except as provided for by DSW Rules 3, 4 and
5 and except within the Manawatu catchment, any direct discharge of
a contaminant, except for the discharge of herbicides for the purpose
of controlling aquatic plant pests, to a lake or natural wetland

is a Non-Complying Activity.

2.2 The information required with consent applications for these activities
is set out in section 34.2.8 of this Plan.

Advisory Note

A disc