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A. INTRODUCTION 

1. My name is Natasha Cacilia Adsett. 

2. My qualifications and experience are outlined in my original s42A report dated 18 

August 2020 and for brevity are not repeated here.  

3. Since writing my original evidence I have left employment at the Manawatū-

Whanganui Regional Council (MWRC) and I am now employed as a Senior 

Planner with Evergreen Consulting. I am now providing the evidence on behalf of 

MWRC as an independent consultant. 

4. This evidence is supplementary to my evidence of 18 August 2020 and addresses 

the following issues which, as outlined in section K of my previous report, were 

still outstanding at the time of writing: 

a. Cultural effects; 

b. Flooding and erosion effects; and  

c. A final recommendation. 

5. In addition to this the following matters have also arisen since my previous report 

and are also canvassed here: 

a. Late submissions. 

i. 19 August 2020 submission of Ngati Tumango me Ngati Tūpoho 

hapu of Putiki Wharanui Marae; 

ii. 20 August 2020 further submission of Te Ruunanga o Tūpoho; 

b. The gazetting of the National Policy Statement for Freshwater 

Management 2020 (NPS-FM) and Resource Management (National 

Environmental Standards for Freshwater) Regulations 2020.  

c. Updated assessment of Objectives and Policies of the One Plan (2018). 

6. In addition to the information in paragraph 5, since my original s42A report the 

following information has been have been received and considered as part of this 

report: 
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a. 30 September 2020 Memorandum of counsel ahead of resource consent 

hearing on behalf of the Applicant.  

b. 1 October 2020 water quality results provided by the Applicant.  

c. 12 October 2020 Cultural Impact Assessment (CIA) from Te Runanga o 

Tūpoho and attached addendum by WSP named Mātauranga Māori 

Report 

d. 14 October 2020 Cultural Impact Assessment (CIA) from Ngā Wairiki 

Ngāti Apa and attached addendum by WSP named Draft Mātauranga 

Māori Report. 

7. I also refer to the further evidence of Logan Brown dated 23 October 2020.  

B. CULTURAL EFFECTS 

8. The following assessment is a based on the provision of the CIA’s.  These reports 

have been used to inform the following assessment, 

9. Both iwi reflect on their linkages and associations with both Lake Pauri and 

Wiritoa their respective rohe. Both iwi reflect how the lakes are valued for kai 

(food) and traditional cultural practices along with having a spiritual connection. 

The lakes are described as jewels and taonga. Both Iwi also agree that Lakes 

Pauri and Wiritoa are seen holistically as a single waterbody. 

10. Both CIA’s raise concern about the mauri associated with the lakes. Both provide 

a table (page 37 of Ngāti Apa’s CIA and page 2 of Te Runanga o Tūpoho CIA) in 

which the mauri is assessed noting that the current state of the lakes means that 

practices such as gathering kai (eating and drinking safely from the wai) and 

exercising customary practices is rarely able to be achieved and access to the 

lakes is limited. Both Iwi express concern about the impact of the stormwater 

discharge.  Ngāti Apa cites the discharge is resulting in a negative impact on the 

mauri of the lakes and their surrounding ecosystems (Page 28 of Ngāti Apa’s 

CIA).  

11. In addition the respective CIA’s both note that the best practicable option 

assessment (BPO) was commissioned and finalised without allowing for cultural 

effects to be considered within the assessment (page 31 of Ngāti Apa’s CIA and 
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page 21 of Te Runanga o Tūpoho CIA). Both Iwi are opposed to this and consider 

cultural impacts should be included and allowed to assist in deciding what the 

BPO is.    

12. Based on the assessments undertaken in their CIA’s both iwi express opposition 

to the continued discharge of stormwater to the lakes. Both raise concern 

regarding the cumulative impact of the stormwater discharge to date and the 

effect this has had on the mauri of the wai.  

13. Both iwi express that, while the improvements undertaken by the Applicant are 

welcomed, they oppose the discharge continuing to the lakes (page 31 of Ngāti 

Apa’s CIA and page 21 of Te Runanga o Tūpoho CIA). Both state, in the 

recommendation section in the respective CIA’s, that an alternative discharge 

solution which incorporates recommendations from the CIA’s must be found.  

14. Based on the assessments provided in the respective CIA’s I consider the 

application to continue with the discharge of stormwater Lakes Wiritoa and Pauri 

potentially has a more than minor effect on the Mauri and wellbeing of the lakes.  

C. FLOODING AND EROSION EFFECTS 

15. Since my initial s42A report no further evidence or response has been received 

from the Applicant regarding flooding and erosion effects. On this basis my 

conclusion regarding these effects remains the same which is the effect is 

unknown.  

D. UPDATED WATER QUALITY RESULTS 

16. Mr Brown, in his supplementary evidence, has reviewed the updated stormwater 

water quality results received from the Applicant on 1 October 2020 and 

considered the comments contained within the memo from the Applicants 

counsel received on 29 September 2020.  

17. Mr Brown acknowledges the stormwater results are important in modelling how 

the proposed treatment devices may work. However, Mr Brown is clear that these 

results do not change his opinion regarding the effect of the discharge on the 

water quality in the lake. 
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18. Mr Brown emphasises the need to consider the currently water quality within the 

lakes and the sink like nature of the lake systems whereby nutrients accumulate 

with limited opportunity to be discharged.  

19. Mr Brown advises, based on the current contaminant levels within the lakes, there 

is no capacity to assimilate further pollution as defined in the One Plan. Mr Brown 

refutes the assertion made in the memo that it is possible for the discharge to 

meet the One Plan standards following reasonable mixing.  

20. Considering the new water quality results provided and Mr Browns further 

evidence I remain of the opinion that the effects on water quality and quality life 

within Lakes Pauri and Wiritoa remains potentially more than minor.  

E. LATE SUBMISSIONS 

21. At the time of writing my initial s42A report a total of 15 submissions had been 

received. These are summarised in Table 1 of my original report.  

22. I noted at paragraph 32 of my original report that Te Ruunanga o Tupoho wished 

to be a party to the process and a submission was subsequently received on 6 

August 2020. A further submission, expanding on their initial submission, was 

received on 20 August 2020.  

23. An additional submission was also received from Ngati Tumango me Ngati 

Tupoho hapu of Putiki Wharanui Marae on 19 August 2020.  

24. Attached to this report is an update to my summary of submission. In this section 

I summarise each submission and group their concerns. I have added in the 

additional two submissions. This update can be found in Appendix 1 attached to 

this report.  

25. Table 2 below has been updated from my original report in which I summarise 

the concerns and which submitter(s) it was raised by. Where available I have also 

updated the column, which shows where each concern has been addressed in 

mine or Mr Brown’s report. All changes are shown with underline or strikethrough.  

26. With regards to the additional two submissions, received after I had completed 

my original s42A report, the concerns raised are largely consistent with those 

already raised in several other submissions. Both additional submitters do 
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however raise additional concerns about the incorporation of cultural values 

including the values placed on the lakes by local iwi and the use of the lakes for 

practices such as fishing for kai.  

 

 Table 1: Updated Table 2 of my original report - summary of issues raised: 

Issue / points raised   Raised by submitter  Relevant report 
section: 

Concerns about the 
discharge resulting in 
contamination including 
pollution, algae, weeds, silt 
and siltation, the discharge 
being toxic or general water 
quality 

2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17 

See sections I and J of 
this my original report 
and the s42A report of 
Mr Brown, paragraph 
80.  

Requesting an alternative 
discharge site or requesting 
the current discharge point is 
not allowed  

2, 3, 4, 5, 6, 8, 9, 10, 13, 
14, 15, 16, 17 

Refer to discussions 
regarding best 
practicable option 
(BPO) (Paragraphs 
146 and 150) of my 
original report  

Concerns about the effects 
on recreational users 

3, 4, 5, 6, 9, 10, 12, 15 See section I, 
Paragraph 66 of my 
original report and the 
s42A report of Mr 
Brown, paragraph 80.  

Support or objection to the 
use of the ‘up-flow’ treatment 
device 

1, 3, 6, 7 See section I, 
Paragraph 136 and the 
s42A report of Mr 
Brown 

Concerns about monitoring 
which has or is proposed to 
take place  

7, 9, 10 See paragraph 178 
and the s42A report of 
Mr Brown, paragraph 
80.  

Comment on the application 
being inconsistent with 
government policy direction  

5, 6, 9 See section J and the 
s42A report of Mr 
Brown, paragraph 80, 
and section E of this 
report. 

Comment on the application 
not adhering to, or seeking 
the One Plan standards are 
met  

6, 12, 13, 15, 17 See section J and the 
s42A report of Mr 
Brown, paragraph 80.  

Concern about future 
increases in the prison size  

3, 6, 8  See paragraph 38 of 
my original report 

Concerns about flooding as 
a result of the discharge  

2, 7, 11 See paragraph 76 of 
my original report 

Comment on the proposed 
planting plan  

1, 3, 6 This will be addressed 
when all information is 
available. See section 
K see Appendix 2 of 
this report 
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Comment on fish species 
within the lakes  

8, 13, 14, 17 See section I, 
Paragraph 136 of my 
original report and the 
s42A report of Mr 
Brown, paragraph 80.  

Request for cultural beliefs, 
principles, and values to be 
considered  
 

16, 17 See sections B and H 
of this report 

Objection to the term 
proposed 

5, 6 This will be addressed 
when all information is 
available. See section 
K See section J of this 
report 

Request damage be 
remediated  

6, 11 This will be addressed 
when all information is 
available. See section 
K see Appendix 2 of 
this report 

Comment on loss of habitat 
in the lakes 

6, 11  See sections I and J of 
this report my original 
report 

The need for ongoing testing 
of the discharge  

1, 2 See paragraph 178 of 
my original report and 
the s42A report of Mr 
Brown, paragraph 80, 
and 83 

Comment on a stormwater 
plan  

1 This will be addressed 
when all information is 
available. See section 
K See Appendix 2 of 
this report 

Comments on compliance 
monitoring by Horizons  

7  See paragraph 36 of 
my original report 

Concerns about the 
pipework/ stormwater 
network  

14 See paragraph 147 of 
my original report 

Concerns about other runoff 
to the lake (i.e. houses in the 
vicinity) 

14 See paragraph 39 of 
my original report 

 

F. RESOURCE MANAGEMENT (NATIONAL ENVIRONMENTAL 

STANDARDS FOR FRESHWATER) REGULATIONS 2020.  

27. The Resource Management (National Environmental Standards for Freshwater) 

Regulations 2020 was gazetted on 3 August 2020 and came into force on 3 

September 2020. Part 2 of the Regulations (regulations 8-36) relate to farming 

activities. I am satisfied that they do not apply to this application. 
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28. Part 3 of the Regulations (regulations 37-74) cover standards for other activities 

that relate to freshwater. Of relevance is activities in and near wetlands.  

29. I have reviewed these regulations and note Regulation 54 controls the discharge 

of water to, or within 100m of a ‘natural wetland’ when it is not for the purpose of 

restoration or results in drainage of the wetland (and therefore controlled by other 

regulations of the NES being regulations 38, 39, 52 and 53). Regulation 54 reads 

as follows: 

54 Non-complying activities 

The following activities are non-complying activities if they do not have 

another status under this subpart: 

(a) vegetation clearance within, or within a 10 m setback from, a natural 

wetland: 

(b) earthworks within, or within a 10 m setback from, a natural wetland: 

(c) the taking, use, damming, diversion, or discharge of water within, or within 

a 100 m setback from, a natural wetland. 

30. While the One Plan defines, in Schedule F, various types if wetlands and lakes 

the NES-FM relies on definitions contained within the NES-FM, NPS-FM and the 

RMA.   

31. In the NES-FM a natural wetland is defined as:  

natural wetland has the meaning given by the National Policy Statement for 

Freshwater Management 

32. The NPS-FM defines natural wetland as  

natural wetland means a wetland (as defined in the Act) that is not:  

(a) a wetland constructed by artificial means (unless it was constructed to offset 

impacts on, or restore, an existing or former natural wetland); or  

(b) a geothermal wetland; or  
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(c) any area of improved pasture that, at the commencement date, is dominated 

by (that is more than 50% of) exotic pasture species and is subject to temporary 

rain derived water pooling 

33. Relevant also is the NPS-FM definition of ‘natural inland wetland’: 

natural inland wetland means a natural wetland that is not in the coastal marine 

area 

34. Under the Resource Management Act wetland is then defined as  

wetland includes permanently or intermittently wet areas, shallow water, and 

land water margins that support a natural ecosystem of plants and animals that 

are adapted to wet conditions 

35. The definition of wetland under the RMA is broad and, unlike the One Plan, does 

not contain a minimum size requirement or categorise the different types of 

wetlands which occur (one of which is Lakes and lagoons and their margins which 

we currently consider the lakes to be and noting this classification allows for the 

presence of other wetland habitat types within the lake).  

36. I have referred to the expertise of Dr Elizabeth Daly who has confirmed verbally 

that it is possible margins of the area surrounding the discharge point to fall within 

the definition of a wetland under the RMA. 

37. Dr Daly is unable to visit the site until 28 October 2020 to confirm if this lake 

margin is a wetland under the NESF. This visit will either confirm her desktop 

assessment or alternatively confirm it is not a wetland.  Once this step has been 

undertaken, the Panel and submitters will be provided with the findings.   

38. Regardless of the outcome of the memo prepared by Dr Daly, the activity does 

not alter the category of consent i.e. under both the One Plan and NESFM the 

activity is Non-Complying. For completeness I have assessed the activity in a 

‘worst case’ scenario of needing a consent under the NESFM.   

39. I am of the opinion this does not fundamentally change any of the evidence 

presented to date nor will it alter the matters that need to be considered rather it 

is a matter as to whether a consent is required under these Regulations.  The 

information provided in the application would address the effects identified in 

Regulation 54.  
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G. NATIONAL POLICY STATEMENT FOR FRESHWATER 

MANAGEMENT 2020 (NPS-FM).  

40. The NPS-FM (2020) was gazetted on 3 August 2020 and came into force on 3 

September 2020. It replaces the NPS-FM (2017).  

41. The NPS-FM (2020) is split onto sections containing Objective and Policies, 

Implementation, and Attributes. In addition, the NES-FM (2020) also incorporates 

the fundamental concept of Te Mana o te Wai.  

42. In the NES-FM (2020), Part 1, Te Mana o te Wai is described as  

Te Mana o te Wai is a holistic concept that refers to the fundamental 

importance of water and recognises that protecting the health of freshwater 

protects the health and wellbeing of the wider environment. It protects the 

mauri of the wai. Te Mana o te Wai is about restoring and preserving the 

balance between the water, the wider environment, and the community. 

43. The NES-FM (2020), Part 2, contains a single objective  

(1) The objective of this National Policy Statement is to ensure that natural 

and physical resources are managed in a way that prioritises: 

(a) first, the health and well-being of water bodies and freshwater ecosystems 

(b) second, the health needs of people (such as drinking water) 

(c) third, the ability of people and communities to provide for their social, 

economic, and cultural well-being, now and in the future. 

44. The objective introduces a hierarchy that natural and physical resources are 

managed.  In particular that the health and well-being of waterbodies and 

freshwater ecosystems comes first.  

45. Part 2 of the NPS-FM (2020) contains 15 Policies. I have identified the following 

Policies as being of relevance to this application and have provided an 

assessment of each.  

46. Policy 1: Freshwater is managed in a way that gives effect to Te Mana o te Wai. 

Te Mana o te Wai is a concept which at the heart of the NES-FM and I have 

provided its description above. It places the health of waterbodies and their 

ecosystems at the forefront. Mr Brown has provided, in both his original and 

supplementary evidence, the effect of the proposed discharge on the water 
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quality and lake ecosystems. The current water quality is poor, and the continued 

discharge of stormwater will continue to contribute to this state. Furthermore, in 

his supplementary evidence, Mr Brown reiterates that there is no capacity to 

assimilate pollution within either lake. Simply this means the continued discharge 

of stormwater to the lakes will continue to result in further degradation. This is not 

consistent with the concept of Te Mana o te Wai. As such I consider the 

application to be inconsistent with this Policy.   

47. Policy 2: Tangata whenua are actively involved in freshwater management 

(including decision making processes), and Māori freshwater values are identified 

and provided for. As detailed above CIA’s have been received from The Hapū o 

Ngāti Tūpoho/Tumango, Te Rūnanga o Tūpoho; and Te Rūnanga o Ngā 

Wairiki/Ngāti Apa. Both identify that the lakes in their current state do not provide 

for their cultural values including customary uses and gathering kai. Both CIA’s 

hold concerns about the lack of consideration for cultural values in the BPO and 

wish to see this incorporated. Both seek for the discharge to be removed from 

the lakes.  

48. Given the absence of cultural consideration in the BPO, the CIA’s identifying that 

a number of values are not provided for and the potential that cultural values are 

more than minor I consider the application to be inconsistent with this policy.   

49. Policy 5: Freshwater is managed through a National Objectives Framework to 

ensure that the health and well-being of degraded water bodies and freshwater 

ecosystems is improved, and the health and well-being of all other water bodies 

and freshwater ecosystems is maintained and (if communities choose) improved.  

50. Part 3, subpart 2, outlines the National Objective Framework. This framework 

provides guidance to Regional Councils on identifying values associated with 

waterbodies and identifying outcomes. The framework then goes onto to guide 

the type of monitoring which should take place and how waterbodies should be 

managed long term including the setting of limits on resource use.  

51. Much like its 2017 predecessor the NES-FM (2020) identifies attribute states and 

guides (in section 3.12) the Regional Council to manage waterbodies so that the 

target attribute states are achieved.  
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52. As detailed in Paragraph 54 of my original evidence the following attribute states 

are still contained within the NES-FM. All are contained in Appendix 2A being 

attributes requiring limits on resource use: 

a. NOF: Lake phytoplankton (median)  

b. NOF: Lake phytoplankton (maximum)  

c. NOF: Lake Total Nitrogen (TN)  

d. NOF: Lake Total Phosphorus (TP) 

53. There is no additional information, and my evidence remains the same regarding 

which bands the lake water quality falls into for each (see paragraphs 55-57 or 

my original report). 

54. The NES-FM (2020) identifies several additional attribute states. Mr Brown, in his 

supplementary evidence, has identified the following as being relevant to this 

application. All are contained in Appendix 2B being attributes requiring action 

plans.   

a. Submerged plants (Native) 

b. Submerged plants (Invasive species) 

c. Lake-bottom dissolved oxygen  

d. Mid-hypolimnetic dissolved oxygen 

55. Mr Brown has also provided an assessment against the following attributes which 

were omitted from his original report – but on review should have been included. 

Both attributes sit within Appendix 2A being attributes requiring limits on resource 

use.  

a. E. coli 

b. Cynobacteria (planktonic) 

56. Mr Brown, in his supplementary report, has provided an assessment of each of 

the attributes and which the respective lakes sit within the bands. With regards to 

Submerged plants (Native) both lakes sit in Band C. With regards to Submerged 

plants (Invasive species) both lakes sit in Band D. With regards to the Lake-
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bottom dissolved oxygen and Mid-hypolimnetic dissolved oxygen attributes Mr 

Brown considers they would both fall into Band D.  

57. In regards to E. coli Mr Brown provides evidence showing, despite the number of 

samples taken in the last 5 years being less than the requires 60 under the NES-

FM (2020), he is confident both lakes would fall under Band A for this attribute. 

Regarding the attribute of Cynobacteria (planktonic) Mr Brown is of the opinion, 

based on the data collected over the summers of 2018/2019 and 2019/2020 the 

lakes would both sit in Band C.  

58. Based on Mr Browns evidence I consider the lakes are currently in a degraded 

condition.  As such the direction in Policy 5 is clear (emphasis added): 

Freshwater is managed through a National Objectives Framework to ensure that 

the health and well-being of degraded water bodies and freshwater ecosystems 

is improved. 

59. Given the number of the attributes sitting below the national bottom line for these 

lakes I consider this Policy is clearly directing improvement of the lakes. Based 

on the evidence provided by Mr Brown, I am of the opinion the continued 

discharge of stormwater to these lakes will result in further degradation of the 

lakes. This is directly inconsistent with Policy 5 of the NES-FM (2020). I consider 

the application inconsistent with this policy.  

60. Policy 9: The habitats of indigenous freshwater species are protected and Policy 

10: The habitat of trout and salmon is protected, insofar as this is consistent with 

Policy 9. As detailed in section I or Mr Browns original s42A report and paragraph 

75 of my original s42A report I am of the opinion the stormwater discharge has 

the potential to compromise both native and trout present in the lakes. On this 

basis I am of the opinion the application is inconsistent with this policy.  

61. Policy 12: The national target (as set out in Appendix 3) for water quality 

improvement is achieved. Appendix 3 sets out national targets for primary 

contact. Mr Brown has reviewed the relevant data and advises both lakes would 

fall into the yellow band. This means the lakes meet the targets in regards to 

suitability for contact recreation and are currently consistent with this policy.  

62.  Policy 13: The condition of water bodies and freshwater ecosystems is 

systematically monitored over time, and action is taken where freshwater is 
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degraded, and to reverse deteriorating trends. As detailed above, with regards to 

Policy 5, both lakes are in a poor state with many of the attributes sitting below 

the national bottom line. Like Policy 5 this Policy is clear in the desire to improve 

degraded lakes. Based on the evidence provided I am of the opinion the 

continued discharge of stormwater to the lakes continue to result poor water 

quality and the ongoing degradation of the lake system. On this basis I am of the 

opinion the application is inconsistent with this Policy. 

63. Part 3 of the NPS-FM (2020) contains direction regarding the implementation of 

the NES. Part 3 is set out into 3 sections. Section 1 directs how local authorities 

should give effect to the NPS.  

64. The second section requires the regional councils to: 

a. group water bodies into freshwater management units (FMU) (sections 

3.7 – 3.8)  

b. Work with the community to identify values (noting the compulsory values 

in schedule 1A and the other values in 1B) (section 3.9)  

c. Identify the attributes that contribute to those values. These attributes are 

outlined in Schedules 2A and 2B. Similar to the previous NES-FM the 

attributes are essentially stating what the water quality target and national  

bottom line is and places them into bands A – D. (section 3.10 – 3.13)  

d. Have plans to achieve the target attribute states i.e. resource use limits 

(3.14 – 3.19) 

e. Take action (as soon as practicable) if an FMU or part of an FMU is 

degraded or degrading (second 3.20).  

65. The third second of part 3 provide direction on how monitoring should be 

undertaken while the third section provides guidance for specific waterbody types 

i.e. Wetlands and rivers along with monitoring and reporting requirements. 

66. This section, in the longer term, this will result in actions by the Regional Council 

such as potential plan changes, development of action plans and work such as 

monitoring.  
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67. While this work, particularly the action plans,  has yet to occur I am of the opinion 

that consideration still needs to be given to the fundamental nature of Part 3 

including if the relevant attributes in Schedules 2A and 2B are met and the 

requirement of section 3.20 in regards to responding to degradation.  As 

discussed above Mr Brown has compared the lakes water quality with the 

attributes. A proportion of them sit in Band D which is below the national bottom 

line. I consider this a degraded state. Section 3.20 is clear in its desire to prevent 

further degradation of water bodies and, based on the evidence presented, I 

consider this discharge will, due to the sink like nature of the lakes, continue to 

contributed to this degraded state and potentially exacerbate it.  

68. Above in section F I canvas the possibility of Regulation 54 applying to this 

application. As such, for completeness, I have reviewed the NES-FM (2020) and 

determined which policies and guidance will apply should there be a wetland 

identified within 100m of the proposed discharge point.  If these are found not to 

be a wetland, then I will update the Panel.  

69. Policy 6 states There is no further loss of extent of natural inland wetlands, their 

values are protected, and their restoration is promoted. 

70. The definition of natural inland wetland is discussed above in section F. Should 

Dr Daly confirm there are wetlands within 100m of the discharge point then I 

consider this policy will apply. It is a direct and strongly worded policy requiring 

values associated with wetlands are protected. 

71. With regards to section 3 of the NPS-FM I consider Subpart 3 and sections 3.21 

and 3.22 to be potentially applicable. Section 3.21 provides definitions while 

section 3.22 follows the lead of Policy 5 setting out a framework of what should 

be stated in a Regional Plan and considered when processing a consent relating 

to natural inland wetlands.  

72. Section 3.22 states  

3.22 Natural inland wetlands 

(1) Every regional council must include the following policy (or words to the same 

effect) in its regional plan(s): 
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“The loss of extent of natural inland wetlands is avoided, their values are 

protected, and their restoration is promoted, except where: 

(a) the loss of extent or values arises from any of the following: 

(i) the customary harvest of food or resources undertaken in accordance with 

tikanga Māori 

(ii) restoration activities 

(iii) scientific research 

(iv) the sustainable harvest of sphagnum moss 

(v) the construction or maintenance of wetland utility structures (as defined in 

the Resource Management (National Environmental Standards for 

Freshwater) Regulations 2020) 

(vi) the maintenance or operation of specified infrastructure, or other 

infrastructure (as defined in the Resource Management (National 

Environmental Standards for Freshwater) Regulations 2020 

(vii) natural hazard works (as defined in the Resource Management (National 

Environmental Standards for Freshwater) Regulations 2020); or 

 (b) the regional council is satisfied that: 

(i) the activity is necessary for the construction or upgrade of specified 

infrastructure; and 

(ii) the specified infrastructure will provide significant national or regional 

benefits; and 

(iii) there is a functional need for the specified infrastructure in that location; 

and 

(iv) the effects of the activity are managed through applying the effects 

management hierarchy.” 

(2) Subclause (3) applies to an application for a consent for an activity: 
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(a) that falls within any exception referred to in paragraph (a)(ii) to (vii) or (b) 

of the policy in subclause (1); and 

(b) would result (directly or indirectly) in the loss of extent or values of a 

natural inland wetland. 

(3) Every regional council must make or change its regional plan(s) to ensure that an 

application referred to in subclause (2) is not granted unless: 

(a) the council is satisfied that the applicant has demonstrated how each step 

of the effects management hierarchy will be applied to any loss of extent or 

values of the wetland (including cumulative effects and loss of potential 

value), particularly (without limitation) in relation to the values of: ecosystem 

health, indigenous biodiversity, hydrological functioning, Māori freshwater 

values, and amenity value; and  

(b) any consent is granted subject to:  

(i) conditions that apply the effects management hierarchy; and  

(ii) a condition requiring monitoring of the wetland at a scale 

commensurate with the risk of the loss of extent or values of the 

wetland.  

(4) Every regional council must make or change its regional plan(s) to include objectives, 

policies, and methods that provide for and promote the restoration of natural inland 

wetlands in its region, with a particular focus on restoring the values of ecosystem health, 

indigenous biodiversity, hydrological functioning, Māori freshwater values, and amenity 

value. 

73. Further to this policy section 3.21 defined effects management hierarchy as: 

effects management hierarchy, in relation to natural inland wetlands and rivers, 

means an approach to managing the adverse effects of an activity on the extent 

or values of a wetland or river (including cumulative effects and loss of potential 

value) that requires that:  

(a) adverse effects are avoided where practicable; and  

(b) where adverse effects cannot be avoided, they are minimised where 

practicable; and  
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(c) where adverse effects cannot be minimised, they are remedied where 

practicable; and  

(d) where more than minor residual adverse effects cannot be avoided, 

minimised, or remedied, aquatic offsetting is provided where possible; and  

(e) if aquatic offsetting of more than minor residual adverse effects is not possible, 

aquatic compensation is provided; and  

(f) if aquatic compensation is not appropriate, the activity itself is avoided 

74. Reviewing section 3.22 I am satisfied the activity does not fall within the 

exceptions in section (a) of the compulsory policy.  

75. On the basis that the discharge points, or areas within 100m of the discharge 

points, are wetlands then I consider section 3.22(2)(b) and consequently section 

(3)(a) and (3)(b) will apply.  

76. These sections are direct – requiring the decline of a consent resulting in the 

direct or indirect loss of extent or values of a wetland unless the Applicant has 

demonstrated how each step of the effects management hierarchy will be applied 

to any loss of extent or values of the wetland.  At this stage there has been no 

assessment on the hierarchy of this policy.  

77. The evidence of Mr Brown to date has demonstrated an impact on the lakes and 

their margins, including values such as ecosystem health, which is more than 

minor. In addition, the CIA’s identify effects on cultural values to be more than 

minor.  

78. The NPS-FM (2020) adds to the existing suite of legislative instruments which 

control activities within our environment. Like its predecessor it is robust in its 

desire to improve degraded waterbodies and remove discharges which may 

compromise water quality. Based on the above assessment I am of the opinion 

that the continued discharge of stormwater does not provide for Te Mana o te 

Wai nor is it consistent with the relevant Objective and Policies. On this basis I 

consider the application to be inconsistent with the NES-FM (2020).  
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H. UPDATED ASSESSMENT OF OBJECTIVES AND POLICIES 

79. In paragraphs 124 - 128 of my original evidence I identified a number of 

Objectives and Policies in Chapter 2 - Te Ao Maori of the One Plan which I 

considered relevant to this application. At the time I noted the absence of a CIA 

and chose to undertake an assessment of these Objectives and Policies once 

made available.  

80. Objective 2-1 and Policy 2-1 strongly encourage Hapu and Iwi involvement in the 

resource management process. The Applicant has engaged with Iwi prior to 

notification and local iwi (being Ngāti Tūpoho, Ngā Wairiki Ngāti Apa) were 

directly notified. The Applicant has demonstrated a willingness to engage with 

local Iwi and Hapu in accordance with the Objectives and Policies of the One 

Plan (2018). In the respective CIA’s both iwi express disappointment that the 

Applicant did not incorporate a cultural valuation to their BPO assessment and 

note that the commissioning of the CIA and provision of resources such as an 

engineer who had a cultural understanding came late in the process.  

81. In my original evidence I identified Policy 2-3 which addresses the Mauri of water 

to be relevant to this application. This Policy sets out a framework for the Regional 

Council to develop partnerships, cultural indicator monitoring programs, joint 

management agreements and take into account any iwi management plans 

lodged with council. I am not aware of any of these being in place in relation to 

Lakes Pauri or Wiritoa. On this basis I submit this policy is not applicable to the 

application.  

82. Policy 2-4 sets out specific issues of importance to iwi. These issues are detailed 

in Table 2.1 of the One Plan. I have identified the following are of most relevance 

to this application:  

(a) Management of water quality and quantity throughout the Region does not 

provide for the special qualities significant to Māori;  

(c) Lakes and streams (for example, Punahau/Waipunahau (Lake Horowhenua 

and Hokio Stream) have suffered degradation which continues and are 

considered culturally unclean; 

(d) Access to and availability of clean water to exercise cultural activities such as 

food gathering and baptismal rituals have diminished. 
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83. As detailed above in section B CIA’s have been provided by Ngāti Tūpoho, Ngā 

Wairiki and Ngāti Apa. Both CIA’s  identify  the mauri of the lakes is compromised 

and the current state of the lakes means that practices such as gathering kai 

(eating and drinking safely from the wai) and exercising customary practices is 

rarely able to be achieved and access to the lakes is limited. Submission 17 

(Ngati Tumango me Ngati Tupoho hapu of Putiki Wharanui Marae) also shares 

the view that the discharge is affecting Tuna and other fish species.  

84. It is clear from the CIA’s that the continued discharge of stormwater by the 

Applicant is compromising the values Iwi identify as being relevant to these lakes. 

85. On this basis I consider the application is inconsistent with the above Objectives 

and Policies of Chapter 2 of the One Plan. 

86. For completeness I have provided a summary in Table 2 of the consistency with 

the relevant Objectives and Policies of the relevant planning instruments.   

Table 2: Update to Table 6 of my original report – Analysis of consistency with relevant 

Objectives and Policies.  

Objective/ Policy  Consistent with Objective/ Policy? 

NES-DW It is not considered that the NES needs 

to be canvased due to there not being 

any water takes from either lake for 

human drinking water 

NES-FM (2017) Objective A1 No – application is inconsistent  

NES-FM (2017) Objective A2 No – application is inconsistent  

NES-FM (2017) Objective A3 No – application is inconsistent  

NES-FM (2017) Objective A4 No – application is inconsistent  

NES-FM (2020) Fundamental concept - 

Te Mana o te Wai and Objective 

Framework guidance and objective – 

must be used to guide decision making 

NES-FM (2020) Policy 1 No – application is inconsistent  

NES-FM (2020) Policy 2 No – application is inconsistent  

NES-FM (2020) Policy 5 No – application is inconsistent  

NES-FM (2020) Policy 6 Further information required to confirm if 

this policy is applicable.  

NES-FM (2020) Policy 9 No – application is inconsistent  

NES-FM (2020) Policy 10 No – application is inconsistent  
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NES-FM (2020) Policy 12 The lakes currently meet the national 

target in regards to contact recreation.   

NES-FM (2020) Policy 13 No – application is inconsistent  

One Plan - Objective 2-1: Resource 

management 

Reserving comment until information 

concerning cultural effects has been 

made available. No – application is 

inconsistent 

One Plan Policy 2-1 Hapu and iwi 

involvement in resource management  

Reserving comment until information 

concerning cultural effects has been 

made available. No – application is 

inconsistent 

One Plan Policy 2-3: The mauri of water Reserving comment until information 

concerning cultural effects has been 

made available. As detailed above I do 

not consider this policy applicable to this 

application.  

One Plan Policy 2-4 Other resource 

management issues and Table 2.1 

Reserving comment until information 

concerning cultural effects has been 

made available. No – application is 

inconsistent 

One Plan Objective 5-1: Water^ 

management Values 

Framework objective – must be used to 

guide decision making 

One Plan Policy 5-1: Water 

Management Zones* and Values 

No – application is inconsistent  

One Plan Policy 5-2: Water quality 

targets* 

Framework policy – must be used to 

guide decision making  

One Plan Policy 5-4: Enhancement 

where water quality targets* are not met 

No – application is inconsistent  

One Plan Policy 5-9: Point source 

discharges^ to water^ 

No – application is inconsistent, treat 

BPO assessment with caution  

One Plan Objective 6-1: Indigenous 

biological diversity 

Framework objective – must be used to 

guide decision making 

One Plan Policy 6-2: Regulation of 

activities affecting indigenous biological 

diversity 

Framework policy – must be used to 

guide decision making 
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One Plan Objective 13-2: Regulation 

of activities affecting indigenous 

biological diversity^ 

Framework objective – must be used to 

guide decision making 

One Plan Policy 13-4: Consent decision-

making for activities in rare habitats*, 

threatened habitats* and at-risk habitats* 

No – application is inconsistent 

One Plan Policy 13-5: Criteria for 

assessing the significance of, and the 

effects^ of activities on, an area of habitat 

Framework policy – must be used to 

guide decision making 

Objective 14-1: Management of 

discharges^ to land^ and water^ and land^ 

uses affecting groundwater and surface 

water quality 

Framework objective – must be used to 

guide decision making 

One Plan Policy 14-1: Consent decision-

making for discharges^ to water^ 

No – application is inconsistent 

One Plan Policy 14-4:  Options for 

discharges^ to surface water^ and land^ 

No – application is inconsistent, treat 

BPO assessment with caution 

One Plan Policy 14-8: Monitoring 

requirements for consent holders 

Framework policy – must be used to 

guide decision making 

One Plan Policy 14-9: Consent decision 

making requirements from the National 

Policy Statement for Freshwater 

Management 

No – application is inconsistent 

 

I. RECOMMENDATION 

87. As detailed in paragraph 47 of my original evidence I consider the activity status 

to be Non-Complying. This means, in accordance with s104D of the RMA, the 

application may only be granted if it meets the ‘gateway test’. This is whereby the 

decision maker must be satisfied the adverse effects on the environment will be 

minor (s104D(1)(a)) or it will not be contrary to the Objectives and Policies of the 

relevant plan (s104D(1)(b))– in this case this is the One Plan. In addition, section 

104D allows all effects to be considered.  
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88. With regards to effects the following effects have been considered in both my 

original assessment and here in my supplementary assessment 

a. Effects on Water Quality;  

i. Current water quality of Lakes Wiritoa and Pauri; and 

ii. Stormwater quality.  

b. Effects on the Values associated with Lakes Wiritoa and Pauri; 

c. Effects on freshwater ecology;  

d. Flooding and erosion effects; and 

e. Effects on Cultural values.  

89. In regard to the effects on water quality and aquatic life my opinion remains the 

same as that concluded in paragraph 214 of my original evidence  

In terms of effects, I consider the proposal has the potential for a more than 

minor effect on both water quality and aquatic life within lakes Pauri and Wiritoa, 

as a result of the discharge of stormwater to lakes. These lakes are in a degraded 

state and already have a high internal load of nutrients. Additional input will 

continue to maintain this degraded state.   

90. In reviewing the CIA’s, I consider that the effects on cultural values are potentially 

more than minor and the effects on flooding and erosion is still unknown.  

91. While the effects of flooding and erosion are unknown I am of the opinion, due to 

the potentially more than minor effects on water quality, aquatic life and cultural 

values, that the gateway test of 104D(1)(a) is unable to be met.  

92. With regards to the Objectives and Policies, in my original evidence there were a 

number I was unable to assess due to a CIA not being available. Above, in Table 

3, it is clear that the application is not consistent with the relevant Objectives and 

Policies of the One Plan and NPS-FM. On this basis I am satisfied the Application 

cannot meet provision 104D(1)(b). 
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93. Uncertainty has been raised regarding the NES-FM Regulation 54 and the 

potential for consent to also be obtained under this legislation. I have canvassed 

this above and have suggested the applicant do the same.  

94. In order to grant the application, the panel must be satisfied that the gateway test 

set out in 104D is met. On this basis I recommend that the application cannot be 

granted in its current state. 

95. However, should the panel be of a differing view or should additional evidence be 

provided at the hearing, I have attached in Appendix 2 a set of conditions which 

the panel may wish to consider.  

 

DATED this 23 October 2020  

 

 

 

NATASHA CACILIA ADSETT 



APPENDIX 1 – Update to Appendix 2 of my original s42A 

report.  

 

APP-2013016147.00 – Submission Summary – Whanganui Prison Stormwater 

Discharge to Water 

 

The application was notified on 25 September 2018 and closed on 26 October 2018. A total 

of 15 submission were received – four of which were later submission received after the 

closing date.  

At the time of writing an additional submission was also pending from Ngāti Tupoho. This will 

be addressed as part of the final response.  

A total of 17 submissions were received, 5 of which were considered late submissions. All of 

the late submissions have been accepted by the panel. This is discussed further in section D 

of this report.  

The submissions can be broadly grouped into the following areas of support and 

oppose: 

 Neutral 1/15 1/17 

 Support 1/15 1/17 

 Opposed 13/15 15/17 

 

The submissions can be broadly grouped into the following areas of heard and not 

heard or not stated:  

 Heard 11/15 13/17 

 Not heard 4/15 4/17 



The submissions can be broadly grouped into the following issues:   

Issue / points raised   Raised by submitter  

Concerns about the discharge resulting in contamination including pollution, 

algae, weeds, silt and siltation, the discharge being toxic or general water 

quality 

2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 

Requesting an alternative discharge site or requesting the current discharge 

point is not allowed  

2, 3, 4, 5, 6, 8, 9, 10, 13, 14, 15, 16, 17 

Concerns about the effects on recreational users 3, 4, 5, 6, 9, 10, 12, 15 

Support or objection to the use of the ‘up-flow’ treatment device 1, 3, 6, 7 

Concerns about monitoring which has or is proposed to take place  7, 9, 10 

Comment on the application being inconsistent with government policy 

direction  

5, 6, 9 

Comment on the application not adhering to, or seeking the One Plan 

standards are met  

6, 12, 13, 15, 17 

Concern about future increases in the prison size  3, 6, 8  

Concerns about flooding as a result of the discharge  2, 7, 11 

Comment on the proposed planting plan  1, 3, 6 

Comment on fish species within the lakes  8, 13, 14, 17 

Request for cultural beliefs, principles and values to be considered  
 

16, 17 

Objection to the term proposed 5, 6 

Request damage be remediated  6, 11 

Comment on loss of habitat in the lakes 6, 11  

The need for ongoing testing of the discharge  1, 2 

Comment on a stormwater plan  1 

Comments on compliance monitoring by Horizons  7  

Concerns about the pipework/ stormwater network  14 

Concerns about other runoff to the lake (ie. houses in the vicinity) 14 

 

  



Sub 
# 

Name Support / 
Oppose 

Status 
(Heard/Not 
Heard) 

Submission summary  

1 Fish & Game 
Council, Taranaki 

Support Not heard Fish and Game has expressed support for the proposal particularly in relation to  
- Adoption of a prison stormwater plan 
- Installation of an ‘Up-Flo’ treatment device 
- Improvements of the lakes via replanting with native wetland and lake edge species 

 
The submitter advises these will result in significant improvements in the quality of the stormwater discharged 
and appears to be the most effective option available.  
 
The submitter advises while this improvement alone will have negligible benefits - addressing other sources 
of enrichment to the lake will result in improvements to the lake.  
 
Fish and game have requested conditions for ongoing testing for sources of human E-coli and to be included 
in any consultation for the landscape plan.  

2 Wanganui Sailing 
Club Inc 

Oppose Not heard The Wanganui Sailing Club have opposed the application. The submitter raises two concerns being 
1. Flooding may occur and has previously washed out the culvert 
2. Possible pollution of Lake Pauri - at present weed growth and algae growth represents risk to sailors 

and other lake users.  
 
The submitter has requested  

1. The outfall occurs downstream of the culvert; and  
2. Regular monitoring of the stream occurs to ensure no contamination of it and the downstream impact 

on Lake Wiritoa.  



3 Kevin & Sara 
Gaskin 

Oppose Not heard Kevin and Sara Gaskin have opposed the application. 
 
The submitter raises concerns about current state of the discharge point and channel beyond it including 
stagnant water and weeds continuing out into lake Wiritoa and notes this has resulted in the closure of the 
lake on several occasions in the last six years due to algae blooms and weed growth. 
 
The submitters raise concerns about the proposed Up-Flo filter not removing all contaminants and this 
resulting in contaminant levels discharged still above guidelines. The submitters question what the margin for 
error is and is concerned the figures do not take into account toxic discharges from the concrete plant. The 
submitter also has concerns about unauthorised discharges and that the applicant has advised it is still 
possible for toxic discharges to enter the stormwater system.  
 
The submitter notes a history of poor water quality results and prosecutions and is concerned that that 
contaminants sit within the lake for up to 9 month of the year as discharges from the lake are intermittent. The 
applicant questions if leeching has been investigated. 
  
The submitter advises that the discharge has an effect on the lake health and any discharge is unacceptable. 
The submitter would like alternatives to be investigated such as discharging into forested areas, the sea or 
recycling on site such as to the nursery. Furthermore the submitter is of the opinion cost should not be a 
barrier and the primary health of waterways should be the main concern. 
 
The submitter highlights water quality concerns for recreational users of the lakes including swimmers and 
boat users.  
 
The submitter notes plans to increase in prison size resulting in more discharge and contaminants. 
 
The submitter commends the applicant on consultation and proposed planting plans but is concerned nothing 
has been undertaken for the last 20 years which has resulted in silting of the channels and lakes which has 
resulted in flooding  
 
Lastly the submitter requests local councils (Horizons and Whanganui District Council) sport out who is 
responsible for the lakes and surrounding areas  
 
The submitter requests that an alternative discharge point be found and cost should not be a factor.  
 

4 Juliana Pui Lee 
Chuang 

Oppose Not heard Juliana Pui Lee Chuang has submitted in opposition to the application.  
 
The submitter opposes the discharge with the reason being the lake should be fresh clean water for the public 
to use. The submitter is concerned the discharge is not clean and is unhygienic which will result in 
contamination of the lake water.  
 
The submitter would like to see the applicant denied consent to discharge to the lakes. 
 



5 Tracey Jarman Oppose Heard Tracey Jarman has submitted in opposition to the application.  
 
The submitter opposes the discharge of stormwater and associated contaminants into the lakes and the term 
requested.  
 
The submitter raises concerns about the contaminants within the stormwater and the effect these have on the 
lakes and recreational users of the lakes. The submitter notes the lakes have deteriorated rapidly since 
1980’s and refers to current government legislation to stop contamination. 
The submitter requests the application be declined.  

6 Alistair Duff Oppose Heard Alistair Duff has submitted in opposition to the application.  
 
The submitter opposes the discharge of stormwater and associated contaminants into the lakes and the term 
requested.  
 
The submitter states they oppose the application because of the high recreational values the lakes have to 
the public. The submitter is concerned the continuation of the discharge is contrary to both current 
government environmental direction and policy.  
 
The submitter is concerned that the applicant has advised current pollutants have been and still are largely 
unchecked and the concrete plant, based at the prison, has an overflow system which results in pollutants 
being released to the stormwater system which is unacceptable.  
 
The submitter is concerned the ‘Up-Flo’ system will act only as a sieve which will not achieve required levels 
of treatment.  
 
The submitter is also concerned the discharge will not meet discharge standards in the One Plan nor the 
Government standards for freshwater action and prison growth will result in more problems. The submitter 
notes these include stopping further degradation and loss of habitats, reversing damage and addressing 
water allocation.  
 
The submitter is concerned the lakes are a ‘dumping ground’. The submitter requests this stops and work is 
undertaken to restore lakes. The submitter also raises concerns that the applicant will not undertake ongoing 
management of any planned restoration.  
 
The submitter ‘strongly opposes’ the application, requests the application be declined and work be 
undertaken to repair damage. 



7 Neil Colin 
Campbell 

Oppose Heard Neil Colin Campbell has submitted in opposition to the consent application. 
 
The submitter advises his family has lived by the lakes for many generations and enjoyed the lakes for the 
recreational values. The submitter notes they have spent a large amount of time and money over the past 15 
years to help restore and protect the lakes, including planting of large riparian buffers, fencing and changes in 
farming practices,  with some improvements being seen. This is a trend the submitter wishes to see continue.  
 
The submitter notes the channel where the discharge occurs isn’t well formed meaning the discharge mainly 
flows to Lake Wiritoa and occasionally back to Lake Pauri. The submitter notes they are working at the 
moment with councils to repopulate the area with natives and remove willow and popular. 
 
The submitter raises concern that this work has cost time and money but the prison has been able to continue 
discharges that give rise to conspicuous changes in colour and clarity.  
 
The submitter notes these events have been reported to the Regional Council whereby staff have visited on a 
few occasions but only after the discharge has ceased.  
 
The submitter notes pre the prison the land surface was porous and flowed towards the sea. The submitter is 
concerned that the surface is now impermeable and flows to the lake systems causing pollution, flooding and 
sedimentation of the channel.  
 
The applicant goes on to outline their concerns including  

- A lack of maintenance of the current system 
- The proposed ‘up-flo’ filter only removes a percentage of the contaminants 
- E-coli and bacteria are not addressed in the proposed system 
- The filter only treats a small portion of the consented volume (125l/s of the 550 seeking to be 

consented)  
- Monitoring undertaken is insufficient to accurately reflect the uses on site at the prison.  

 
The submitter requests the application be declined.  
 

8 George Matthews Oppose Heard George Matthews opposes the application. 
 
The submitter advises that his main reasons for opposition are  

- There should be no discharge to the lakes as the resident time is too long. All discharge should be 
kept onsite. 

- Water quality in Lake Pauri is recognised a s poor and 2008 classification of both lakes is as bad as it 
can get.  

- Fishery habitat is not given enough consideration or help.  
 
The submitter is concerned the prison will keep getting bigger and busier so site containment is the most 
beneficial way to protect the biota of the lakes.  
 
The submitter requests further investigation into onsite containment.  
 



9 Stefan Dadic and 
Amber Potts 

Oppose Heard Stefan Dadic and Amber Potts oppose the application.  
 
The submitters state they strongly oppose any ongoing discharge to Lake Wiritoa.  
 
The submitter advises the application is in conflict with the government’s current stance on restoring 
waterways and the applicant needs to align its thinking with this stance. 
 
The submitter is concerned about the discharge practices to date and the applicants view on the current state 
of the lake.  
 
The submitter would like to see the environment improved and feels this is a view shared within the 
community.  
 
The submitter is concerned about the applicants proposed monitoring and procedures.  
 
The submitter notes the lakes are valued for recreational purposes and the health of the lakes are in decline 
due to man-made interferences.  
 
The submitters seek the application be declined and an alternative be found which doesn’t require 
discharging to the lake.  
 
 

10 Whanganui 
District Council 
Rural Community 
Board 

Oppose Heard Whanganui District Council Rural Community Board has submitted in opposition to the application.  
 
The submitter addresses concerns that the discharge is into a stagnant body of water which is highly valued 
by people.  
 
The submitter states that farmers are required to stop run off.  
 
The submitter also raises concerns about testing of the stormwater and requests it is tested as it leaves the 
prison not once it reaches the lake. 
 
The submitter seeks the discharge is not allowed to go into the lakes and instead is diverted away to a new 
outlet downstream from Lake Wiritoa.  
 



11 Simon Sheppard Oppose Heard Simon Sheppard has submitted in opposition to the application. Mr Sheppard notes his submission is on 
behalf of a group of landowners and residents who have resided in the area for over 70 years. 
 
The submission states that neighbouring landowners (of the lakes) have fenced and planted as per 
requirements of legislation and now it is time for the applicant to follow suit.  
 
The submitter is concerned unchecked runoff and a lack of maintenance means the lake is running 1m above 
sustainable levels affecting rare species of trees and shrubs. Work needs to take place to lower the lakes by 
500mm to assist with the lakes draining in the rainy season. 
 
Although the submitter objects to the lakes being used as a filter system from manmade facilities they do 
understand limitations. 
 
The submission requests 

- A designed filtration system installed and be located within the applicants property 
- The existing drain outlet be altered to be downstream of the existing bridge 
- Remediation of the drain (mechanical clearing and tree removal) 
- Rectify silt build up  
- Wiritoa outlet upgraded to allow for larger flows 
- Maintenance contract for the duration of the consent 

 
The submitter requests ‘Option C’ from the application be chosen, with some amendments.  

12 Whanganui 
District Council 

Oppose Not heard The Whanganui District Council oppose the application.  
 
The submission states that they oppose the application if the One Plan water quality standards are not met 
due to the recreation values associated with the lakes.  
 
The submitter requests the application be declined if the One Plan standards cannot be met.  

13 Te Rūnanga O 
Nga Wairiki Ngāti 
Apa 

Oppose Heard Te Rūnanga O Nga Wairiki Ngāti Apa has submitted in opposition to the application. 
 
The submitter notes their position is due to the discharge not meeting One Plan discharge standards and the 
contaminants diminish the Mauri of the lakes which are highly sensitive environments.  
 
The submitter notes their iwi have supported restoration plans and the work needs to continue to restore the 
lakes as mahinga kai. The submitter notes the lakes are very sensitive Taonga which can be overtaken by 
algae and toxic blooms and there is a risk they could be taken beyond the point of restoration. 
 
The submitter notes the lakes are very sensitive for tuna and other native species and significant as they are 
reprehensive of mana whenua of Nga Wairiki Ngāti Apa and Whanganui Iwi. 
 
The submitter seeks the application be declined and an alternative discharge point be used.  



14 Dean Ranginui Oppose Heard Dean Raninui has submitted in opposition to the application. 
 
The submitter is concerned about the discharge of contaminants and the pipework.  
 
The submitter has highlighted concerns for Kai Tuna, Tunaeke (Long Fin Eels) which he notes the lakes are a 
nursery for. The submitter also questions how other stormwater discharges including houses around the lakes 
are managed.  
 
The submitter suggests reusing the water on site at the prison and treatment of the water via a wetland 
system.  
 
The submitter also highlights concerns about Greywater and Blackwater at the prison site.  
 
The submitter seeks the application be declined and an alternative discharge method be used preferably 
within the prison property. 

15 Pieter John 
Verhoek 

Neutral Heard Pieter John Verhoek has submitted with a neutral position on the application.  
 
The submitter is concerned about the discharge of contaminants by the applicant onto another property ie. 
Lake Pauri  
 
The submitter is concerned about the levels of zinc and their source.  
 
The submitter would like to see the environmental benefits outweigh cost considerations, and to find a 
science based solution.  
 
The submitter would like to see a community group set up to help improve the water noting the increase in 
recreational activities.  

16 Te Ruunanga o 
Tuupoho 

Oppose  Heard Te Ruunanga o Tuupoho submit that they hold concerns about the level of iwi involvement to date with the 

application. They advise they were engaged with some time after the lodging of the submission and there 

appears to be minimal cultural values identified, for the scale and scope of this application.   

Te Ruunanga o Tuupoho Oppose the submission and cite both Lakes ecological life force, health, wellbeing 

and protection is the core basis for their opposition.    

Te Ruunanga o Tuupoho state until they are able to fully understand the options including the best 

practicable option they are unable to complete a values/ impact assessment.  

Te Ruunanga o Tuupoho ask that the application is rejected.  



17 Ngati Tumango 
me Ngati Tupoho 
hapu of Putiki 
Wharanui Marae 

Oppose  Heard Ngati Tumango me Ngati Tupoho hapu of Putiki Wharanui Marae are concerned about the contaminants in 

the storm water exceed Horizon One Plan Standards for Nitrogen and Phosphorous. In addition they hold 

concerns about the effect this has on tuna and other native fish species within the lakes.  

The submitter notes some of their whanau still fish in Lake Wiritoa and the lakes are a sacred taonga of Ngati 

Tumango and Ngati Tupoho. 

The submitter aspires the lakes to be restored to be a more sustainable mahinga kai.  

The submitter advises “being able to manaaki our manuhiri with kai from areas such as these lakes is 

important to the mana of our hapu. It is our position that if this discharge goes ahead this will hinder our 

aspirations and be a slight on our mana.” 

Ngati Tumango me Ngati Tupoho hapu of Putiki Wharanui Marae wish to see the application declined and an 
alternative discharge solution found.  

 



Appendix 2 – Comments on proposed conditions.  

Below I have placed the conditions, attached to the Memorandum of counsel ahead of resource consent hearing on behalf of Ara Poutama Aotearoa 
(Department of Corrections) dated 30 September 2020 plus additional amendments to conditions 11 and 17 and addition of 17a received from Peter Hall 
on behalf of the Applicant on 21 October 2020. Any changes I have suggested to the conditions are shown with underline or strikethrough. Where I have 
made changes or suggested additional conditions, I have also included an explanation of why.  
 
I also expect there will be further changes to the consent conditions as a result of evidence provided by the Applicant and submitters prior to or at the 
hearing. If so, I will provide an updated set of conditions to the commissioners at or during the hearing.  
 
It should also be noted that MWRC use a formatting system within their consent database which places conditions in a certain order. As such I have 
rearranged a number of conditions to comply with this. However, I have retained the numbering of the conditions given in the memorandum.   The final 
numbering of the conditions will need to be confirmed. 
 

Condition  Explanation and reasoning  

Descriptive specification  
 

Heading  

[New condition A]  The activity authorised by this consent shall be restricted to the discharge of up to 500l/s of 
stormwater from the property legally described as Section 476 Left Bank Wanganui River (hereafter referred to as the 
property) to water, being the channel connecting Lakes Pauri and Wiritoa via two outlet pipes located at 
approximately 39°58'44.79"S, 175° 5'42.85"E.  
 

Descriptive condition authorising the 
activity. This makes it clear what is 
being authorised and where.  

1. The consent holder shall undertake the activity in general accordance with the consent application lodged with 
Manawatū-Whanganui Regional Council in June 2013, as amended by the AEE prepared by Boffa Miskell Limited 
dated 10 April 2018, and as amended by the following further information provided to the Manawatū-Whanganui 
Regional Council:  

a. Letter dated 18 June 2020 from Peter Hall Planning Limited, responding to the request for further 
information, including the following attachments:  

i) Plan showing the extent of stormwater pipe lining at Whanganui Prison, prepared by 
Tech Mechanical Services Limited, Drawing No A104, Rev 4, dated 04/06/20.  

ii) Groundwater sampling results, three spreadsheets dated 06/05/2019, 18/11/2019 and 
25/02/2020.  

iii) Plan showing location of groundwater monitoring bores, titled Piezometer Locations.  

Amendments to formatting within 
condition 



iv) Report titled “Whanganui Prison Stormwater Management -Best Practicable Option”, 
prepared jointly by Tonkin + Taylor Limited, Peter Hall Planning Limited and Boffa 
Miskell Limited, dated March 2020, Version – Final.  

b. Letter dated 6 July 2020 from Peter Hall Planning Limited providing additional stormwater quality 
sampling results, specifically:  

i) Stormwater Sampling Results Spreadsheet for 24 May 2020, titled “Copy of 
R2.WQ.SIAL.updated 06/07/2020”.  

ii) Sampling and Analysis Methodology Memo titled “Water quality and treatment 
assessment- SWMH1 and SWMH2a”, Tonkin + Taylor, 6 July 2020.  

Where there may be inconsistencies between information provided by the Applicant and 
conditions of the resource consent, the conditions of the resource consent apply.  
 
Advice Note: Any change from the location, design concepts and parameters, implementation 
and/or operation may require a new resource consent or a change of consent conditions 
pursuant to section 127 of the Resource Management Act 1991.  
 
Advice Note: Any contractor or third party who is responsible for undertaking activities 
authorised by this consent, shall be shown a copy and made aware of these consent conditions. 

Pre-Development Assurance 
 

Heading  

[New Condition B] Prior to exercising this consent or in the case of a renewal, no more than three (3) months after a 
renewal has been granted, the consent holder shall have a flow meter installed by an accredited installer.  The flow 
meter must be: 

a. located on the stormwater discharge line; and 
b. have a pulse counter output traceably calibrated to +/- 5% or better; and 
c. capable of providing daily water discharge volumes as well as a pulse counter output; and  
d. positioned to measure the entire volume discharge under authorisation of this consent.  

 

Additional conditions to monitor the 
discharge volume and ensure 
compliance with[New Condition A]. 
This is to enable the establishment 
of loads discharged to the lakes as a 
result of the discharge (to go 
alongside the stormwater quality 
monitoring)  

[New Condition C] Prior to exercising this consent or in the case of a renewal, no more than three (3) months after a 
renewal has been granted, the consent holder shall install and maintain, in fully operational condition, a GPS data 
logger / telemetry unit compatible with the Manawatū-Whanganui Regional Council’s Telemetry System.  The data 
logger / telemetry unit must be: 

a. Installed on the water discharge line; and 

Additional conditions to monitor the 
discharge volume and ensure 
compliance with [New Condition A] 



b. traceably calibrated to +/- 5% or better; and 
c. Set to New Zealand Standard Time. 

ADVICE NOTE: The GPS data logger, which is attached to the pulse counter output will be monitored by the 
Manawatū-Whanganui Regional Council to ensure compliance with the resource consent conditions. 
 

2. Within 3 months of the granting of consent, the consent holder shall submit to the Manawatū-Whanganui Regional 
Council, for certification, a Stormwater Management Plan (“SMP”) for the Whanganui Prison stormwater system. 

 
The objective of the SMP shall be to ensure that the stormwater system is maintained and operated in a manner that: 

a. Ensures compliance with the conditions of this consent. 
b. Minimises adverse effects on the receiving environment from the stormwater discharge. 
c. Implements opportunities for continual improvement to the quality of the stormwater discharge, 

including consideration of water sensitive design methods and water re-use to moderate peak flow 
rates and manage stormwater quality. 

d. The Stormwater Management Plan shall include a maintenance and monitoring regime which shall 
include the following: 

i) A description of maintenance and monitoring actions required to be undertaken and 
their frequency. This shall include the inspection and maintenance of buildings 
(including but not limited to roof and guttering systems), hardstand areas, carparks, 
manholes, catchpits and hazardous substance storage areas where runoff from rainfall 
may enter the stormwater system, and shall include in particular: 

1. The dust extraction unit in the timber block plant to ensure that sawdust does not 
enter the stormwater system; 

2. Management of the paved areas around the joinery workshop to ensure the area is 
kept tidy and free of material that might enter the stormwater system; 

3. The concrete plant to ensure that cement residue cannot enter the stormwater 
system; 

4. Roof maintenance and inspection to ensure they are in good condition;  
5. Fuel storage tanks and surrounding area to ensure tanks are in sound condition and 

that all necessary containment is in place; 
6. Routine inspections of sewer manholes for obstructions and storage and waste 

management areas for contamination that could impact stormwater quality; 

Amendments to numbering within 
condition 
 
I have suggested the addition of also 
checking and maintaining the 
stormwater network and annual 
checks of areas storing Hazardous 
substances.  



7. “Save the drain for rain” (or similar) stencils next to catch pits are refreshed as 
required. 

8. Inspection of all catchpits and manholes. 
9. Maintenance of the stormwater system including checking for deteriation such as 

cracks in the pipes which may result in groundwater infiltration to the system.  
10. Yearly inspections of all areas identified in condition 8. 

ii) Methods to ensure that the proprietary filter is maintained in accordance with the 
manufacturer’s specification to ensure that it meets the standards prescribed by the 
manufacturer. This shall include the frequency and purpose of maintenance. 

iii) A method to ensure that a record of all inspections and maintenance activities is kept. 
iv) A description of roles and responsibilities for undertaking the above actions. 

8. The consent holder shall ensure that by 1 February 2021, all areas, outside of buildings, used for storing hazardous 
substances that are located within 20 metres of the stormwater network or a surface water body are sealed to a 
permeability standard of not exceeding 1 x 10-9 m/s and bunded to prevent chemicals entering the stormwater 
network and surface water. 

 

Addition of a date so that the 
condition is time bound. 
 
Addition to make it clear where we 
wish to prevent contaminants 
entering.   

11. A proprietary filter stormwater treatment device shall be installed in the stormwater system and commissioned 
within 3 1 years of the granting of consent. The proprietary filter stormwater treatment device shall [technical 
specification of the mitigation still being determined]. 

I have recommended that the 
treatment device is installed within 1 
year. This will ensure prompt 
treatment of the water while 
allowing the applicant time to order 
and install the filter.  
 
 
 

16. Within 12 months following the granting of consent, the consent holder shall submit to the Manawatū-
Whanganui Regional Council a landscape Ecological Management Plan (EMP), prepared by a suitably qualified 
ecological expert, for the area adjoining the channel connecting Lake Pauri and Lake Wiritoa.  

 
The EMP shall include a programme for the removal from this area of weed and exotic species and the replanting in 
suitable native species at a rate of no less than 1 per m2. The EMP shall also document the outcome of consultation 
with Te Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui Marae, Te Rūnanga o Ngā 

A number of submitters have 
commented on the planting plan and 
may wish to also be involved. I have 
recommending allowing submitters 
to this process to also have input 
into the planting plan.  
 



Wairiki Ngāti Apa and the Whanganui District Council, and all submitters to APP-2013016147.00 on the replanting 
programme and the details of the plan. The EMP shall be implemented, subject to obtaining landowner approval, 
within three planting seasons of the granting of consent, no later than May 2022 and may be implemented in a 
staged manner across this timeframe at or prior to December 2025. The planting must be maintained (including 
annual weed control and an annual program to replace dead plants) by the consent holder for the term of this 
consent.  
 

I have recommended placing a date 
in the condition of when the plan 
must be implemented and 
completed by so the condition is 
clear.  
 
I have recommended naming it an 
Ecological Management Plan as I 
believe the applicant is suggesting it 
for the purposes of enhancing the 
habitat.  
 
Lastly, I have also recommended 
ongoing maintenance of the plants 
by the consent holder.  

17. The consent holder shall pay to the Manawatū-Whanganui Regional Council a sum of [$ Insert Dollar Value] for a 
period not exceeding [Insert duration]. The first payment shall be made within three months of the date of the 
granting of the consent, and per annum on the anniversary of the consent date thereafter. The purpose of the 
payment shall be to:  

a. Assist Manawatū-Whanganui Regional Council to undertake the necessary data collection and 
technical assessments required to prepare a Lake Restoration Plan for Lakes Wiritoa and Pauri, 
including undertaking an assessment of nutrient and other contaminant inputs to the lakes suitable 
for the purpose of preparing an Action Plan for the lakes or the lakes’ wider freshwater management 
unit under the NPS: Freshwater Management (2020), National Objectives Framework.  

b. Undertake projects to improve lake water quality, as identified in a Lake Restoration Plan for lakes 
Wiritoa and/or Pauri.  

c. Undertake projects to improve te mana o te wai, enhance cultural values or the mauri of the lakes, as 
identified by Te Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui Marae, 
or Te Rūnanga o Ngā Wairiki Ngāti Apa, or to undertake the necessary assessments or cultural health 
monitoring associated with such projects. Projects may include, but not be limited to, a Biodiversity 
Audit.  

d. Undertake projects to improve the biodiversity values of lakes Wiritoa and Pauri and/or their 
catchments. 

It is noted this condition is 
effectively an offsetting condition.   
The One Plan establishes a hierarchy 
for considering offsetting in policy 
13-4(c). Offsetting is the last 
consideration when all effects 
cannot be avoided, remedied or 
mitigated.  Putting aside section 
104D, in this case I’m of the opinion 
that all alternatives should be  
considered to reach a point that 
offsetting or  compensation is 
appropriate.  
 
In their CIA’s Te Rūnanga o Tūpoho 
and Ngāti Apa have requested 
funding for a biodiversity audit. The 



 condition has been amended to 
make specific reference to this.  
 
 

18. The consent holder shall fund the costs of a kaitiaki monitor appointed jointly by Te Rūnanga o Tūpoho, Ngāti 
Tumango me Ngāti Tūpoho hapu of Putiki Wharanui Marae, and Te Rūnanga o Ngā Wairiki Ngāti Apa to be on site to 
supervise any earthworks associated with planting undertaken in and adjacent to Lakes Pauri and Wiritoa for the 
purpose of environmental restoration for the duration of those earthworks, or such lesser time to establish the 
existence of any archaeological material. 
 

I have recommended defining what 
earthworks will take place to make it 
clear no earthworks are being 
authorised as part of the consent. 

[New Condition D] the consent holder shall, no later than 1 February 2021, place and maintain, a sign at the 
stormwater outlet identifying what the outlet is for and a contact point should anyone wish to query the discharge.  

As the discharge is located in a 
public place I have suggested placing 
a sign so people can contact the 
consent holder should they be 
concerned about the discharge.  

Environmental standards 
 

Heading  

4. The stormwater system for the prison site shall be managed and maintained in accordance with the certified SMP 
SMP certified under condition 2 or any subsequent amendments. 
 

Insertion of cross reference to SMP 
condition  

5. The maintenance of the discharge outlets and immediate environs shall remain the responsibility of the consent 
holder and shall be maintained so that any erosion, scour or instability of the channel bed or banks bed that is 
attributable to the discharge is remedied by the consent holder. 
 

The term bed within the RMA 
includes the banks.  

Post Development Assurance  
 

 

3. The certified SMP SMP certified under condition 2 may be amended if necessary to reflect any changes in 
stormwater management methodology or approach to mitigating effects. Any amendments are to be agreed to by 
the Manawatū-Whanganui Regional Council in writing prior to implementation of the changes. Recertification of the 
SMP is not required under Conditions 2 if, the Manawatū-Whanganui Regional Council confirms those amendments 
are within scope of the consent, and once implemented would result in an outcome that is similar to, or better than 
that described in the original SMP. 
 

Insertion of cross reference to SMP 
condition 



9. In the event of a hazardous substance spill where there is potential for the spill to enter the stormwater network or 
surface water, the consent holder shall advise the Manawatū-Whanganui Regional Council within 12 1 hours of the 
spill being discovered.  
 
Advice note: At the time of granting this consent, the Council’s pollution hotline can be contacted 24/7 on 0508 800 
800. 
 

I have suggested amending this 
condition to advising the regional 
council within 1 hour of the spill 
being discovered. The council 
operates a 24 hour phone line and 
any spill, particularly if hazardous, 
needs to be attended to as soon as 
possible.   

[New Condition E] The consent holder shall, every 2 months, undertake sampling of the stormwater. The sampling 
event shall occur after the first rainfall event after a period of at least 96 hours without rainfall onto the prison 
grounds. The samples shall be collected from the two manholes located adjacent to Pauri Domain Road located at 
approximately 39°58'49.58"S, 175° 5'43.70"E via an auto sampler. Samples shall be collected hourly by auto sampler 
for a maximum of 6 hours (if the event is less than 6 hours then sampling may occur for a shorter period of time). The 
samples shall be tested for the following parameters: 

a. Total Phosphorus;  
b. Total Nitrogen;  
c. Nitrate;  
d. Nitrite;  
e. Ammoniacal-N;  
f. E. coli;  
g. Dissolved Reactive Phosphorus;  
h. Total Petroleum Hydrocarbons;  
i. Polycyclic aromatic hydrocarbons (PAH’s);  
j. Total Suspended Solids;  
k. Total and dissolved zinc;  
l. Total and dissolved copper;  
m. Total and dissolved lead;  
n. Total and dissolved nickel;  
o. pH; and  
p. Hardness (as CaCO3 g/m3 ) 

 
Results shall be compared against the One Plan lake water quality targets (for deep lakes) and any relevant 
Freshwater National Policy Statement attributes for lakes.  

This is consistent with the 
recommendations given for 
Monitoring by Mr Brown in section O 
of his original s42A report. It also 
includes the monitoring for E. coli 
requested by Submitter 1.  



 
An analysis of the results shall be provided in end of year report in [New Condition F]. The analysis shall consider any 
breaches and recommend any actions that need to be undertaken as per [new Condition F(c)] 
 

12. Within one year following the installation of the proprietary filter stormwater treatment device, the consent 
holder shall commence twice yearly aquatic sediment sampling from the locations identified as Site 1, 2 and 3 in the 
attached Sediment Sampling Monitoring Locations Plan.  

a. Sampling of sediment shall be undertaken for the following:  
i) Total recoverable Copper (mg/kg)  
ii) Total recoverable Zinc (mg/kg)  
iii) Particle Size Distribution  
iv) Total recoverable Phosphorus; (mg/kg) 
v) Total recoverable Nitrogen; (mg/kg) 

b. Five sample locations at each site shall be selected at regular intervals for each site using 1 x 1m grid, with 
the first sampling location chosen at random to lessen bias (e.g. Systematic sampling). These samples will 
form a composite sample for analysis at an accredited Laboratory. The top 0 – 7.5 cm of sediment shall be 
sampled. 

I have recommended testing for 
Total recoverable Phosphorus and 
Total recoverable Nitrogen be added 
into the sampling regime. This will 
help determine what the bed load is 
and will feed into the restoration 
plan proposed in Condition 17.  
 

15. Sediment sampling under condition 12 shall continue at a twice-yearly basis, in the months of August and March,  
for a minimum duration of five years from the date of the installation of the proprietary filter stormwater treatment 
device. If the DGV in table 1 is not exceeded for either copper or zinc in the period thereafter, the frequency of 
sampling for that contaminant shall be reduced to 5 yearly intervals. 
 

Cross reference to condition 12 to 
add clarity. 
 
Added in timing of sampling so that 
samples are taken at different times 
in the year and the results are 
available for the annual reporting 
required by [New Condition G]. 
 
 

19. In the event of an accidental discovery of archaeological material, the consent holder must:  
a. Cease work immediately within 10m of the discovery, and secure this area.  
b. Notify the Council and Heritage New Zealand - Pouhere Taonga Regional archaeologist within one 

working day of the discovery.  
c. Advise the NZ Police and Coroner if skeletal remains are uncovered.  

 



d. Ensure that works within the secured area do not resume until all necessary statutory authorisations 
or consents have been obtained. 

20. If at any time potential koiwi, archaeology or artefacts of Māori origin are discovered, the consent holder will 
notify the appropriate representative of Te Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki 
Wharanui Marae, and Te Rūnanga o Ngā Wairiki Ngāti Apa. 
 
Advice note: At the time of granting the contact for each group are as follows  
Te Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui Marae – [Contact Name and phone 
number]  
Te Rūnanga o Ngā Wairiki Ngāti Apa – [Contact Name and phone number]  
 

I have suggested the addition of 
contact names and numbers for each 
group  

[New Condition F] The Permit Holder shall maintain a Complaints Register for any complaints received regarding the 
discharge including any complaints either received or directly referred to the Consent Holder by the Whanganui 
District Council or the MWRC. For each 
complaint received the Consent Holder shall record: 
a. the name and address of the complainant (if given); 
b. the location where the complaint occurred. 
c. the weather conditions at the time of the complaint including rainfall intensity 
 
for each compliant the consent holder shall:  
d. investigate the complaint  
e. record the likely source 
f. take a sample of the stormwater discharge if appropriate 
f. if the source is from within the consent holders site undertake remediation or mitigation measures designed to 
prevent or minimise the risk of it occurring again 
e. provide feedback within two working days of receiving a complaint to: 
-  the complainant; and  
-  the Manawatū-Whanganui Regional Council 
detailing whether or not the source of the complaint was identified and what actions were undertaken by the 
Consent Holder in order to ensure the incident does not reoccur. 
 

 

This condition requires the consent 
holder to record any complaints 
received and take proactive action in 
resolving it. 

Monitoring  



6. The consent holder shall make available on request records of all monitoring and maintenance carried out on the 
stormwater reticulation system. 

I have incorporated the 
requirements of this condition into 
New Condition G 

7. The consent holder shall allow the Manawatū-Whanganui Regional Council’s Officers or agents access to the 
property at all reasonable times for the purpose of carrying out inspections, surveys, investigations, tests, 
measurements or taking samples relating to activities in this consent. This shall be subject to obtaining the 
appropriate security clearances when accessing the prison property. 

 

10. The consent holder shall prepare an incident report of any spills notified under the above condition, which 
includes (but is not limited to)  
a. the scale of the event, factors which caused the spill to occur,  
b the volume of hazardous substance discharged into the drain and 
c. measures undertaken to mitigate potential environmental effects of the spill.  
 
A copy of the incident report shall be provided to the Manawatū-Whanganui Regional Council within 10 working days 
of the incident occurring and as part of the annual report in [New Condition F]. 

 

13. The results of each sediment sampling event shall be provided by the consent holder to Manawatū-Whanganui 
Regional Council no less than 3 months after the date of the sampling event and be provided as part of the annual 
report in [New Condition G]: 

 
The results shall be reported against the ANZECC (2000) Toxicant Default Guideline Values for Sediment Quality Table 
1 (“ANZECC 2000”) (extract at Table 1 below).  

 
Table 1: Extract from ANZECC (2000) Toxicant Default Guideline Values for Sediment Quality 
 

Toxicant Metals (mg/kg dry 
weight) 

DGV GV-High 

Copper 65 270 

Zinc 200 410 

 
DGV = default guideline value, GV-high = additional upper guideline value 

I have incorporated all of the 
monitoring to be provided as part of 
the annual reporting so the Consent 
Holder can consider all of the results 
together.  

14. The following actions shall undertaken by the consent holder within 6 months of the provision of the results to 
the Manawatu-Whanganui Regional Council and be provided as part of the annual report in [New Condition F]:  

I have incorporated all of the 
monitoring to be provided as part of 
the annual reporting so the Consent 



a. If the Default Guideline Value (“DGV”) for sediment quality from ANZECC (2000) is consecutively 
exceeded (namely, two samples per year exceed the DGV at any one site for either parameter (Cu or 
Zn)) additional sampling shall be undertaken by the consent holder at locations immediately 
upstream and downstream of the original sampling site for the purposes of determining the spatial 
distribution of sediment quality and any other areas of exceedances within the channel.  

b. If the GV-High value from ANZECC (2000) is exceeded for either parameter (Cu or Zn), the consent 
holder shall undertake further investigations to plot the spatial distribution of sediment quality and 
undertake one or both of the following actions:  

i) Remove sediment from the channel to the spatial extent identified by the further 
investigations; and/or  

ii) Implement further mitigation measures to reduce the contaminant in the stormwater 
discharge (including, but not limited to, using different filter membranes or media in 
the proprietary filter stormwater treatment device to target the contaminant shown to 
be exceeding the GV-High value in the sediment sampling). 

Where further mitigation measures are proposed under 14 b) ii) above, the consent holder shall amend the SMP in 
accordance with condition 3. This shall detail any further investigations undertaken, proposed actions to mitigate the 
effect to avoid it re-occurring, and timeframes for completion of proposed actions. 
 

Holder can consider all of the results 
together. 

[ New condition G] The Permit Holder shall prepare an Annual Report summarising Compliance with this resource 
consent. The Annual Report shall be provided to the Regulatory Manager of the MWRC by 1 June each year from the 
commencement of this consent. The report shall cover the period 1 May – 30 April. 
 
The Annual Report shall include but not be limited to: 

a. Compliance with each of the stated conditions  
b. Results of monitoring undertaken in accordance with conditions 13, 14 and [New Condition E] 
c. Identification of any breaches found as a result of the monitoring and details, including a timeline not 

exceeding 12 months, of how they will be remediated including (if applicable) changes to the action plan 
detailed in condition 17.  

d. Any monitoring and maintenance undertaken in accordance with the requirements of the SMP certified 
under condition 2.  

e. Details of any spills recorded under condition 10 
f. A copy of the complaints register kept in accordance with [new condition F] 
g. Any other relevant information 

I have incorporated all of the 
monitoring to be provided as part of 
the annual reporting so the Consent 
Holder can consider all of the results 
together and provide a yearly 
summary to the Regional council 
prior to the annual review provided 
for in Condition 21.  



 

Review Heading  

21. The Manawatu-Whanganui Regional Council may, under Section 128 of the Act, initiate a review of 
condition 2, 11, 12, 13, 14 or 15 of the discharge permit (consent number) at three year intervals in the 
month of July following the granting of consent, for the purpose of reviewing the effectiveness of these 
conditions to avoid or mitigate any adverse effect on the environment: The review may result in:  
c. The deletion or amendments to conditions 2, 11, 12, 13, 14 or 15; and/or  
d. b. The addition of new consent conditions as necessary. 

 
21. The Manawatū-Whanganui Regional Council, under s128 of the Resource Management Act, may once per year, in 
July, serve notice of its intention to review all conditions of this resource consent for the purpose of reviewing the 
effectiveness of these conditions in avoiding and mitigating any adverse effects on the environment.  The review of 
conditions shall allow for:  

a. deletion or amendments to any conditions of this resource consent to ensure adverse effects 
are appropriately mitigated; and / -OR-  
b. addition of new conditions as necessary, to avoid, remedy or mitigate any unforeseen 
adverse effects on the environment; and / -OR-  
c. if necessary and appropriate, the adoption of the best practicable options to avoid, remedy 
or mitigate any adverse effects on the environment.  

 

I have recommended a review 
condition which allows yearly 
reviews of all conditions following 
the annual reporting in New 
Condition G.  

Duration 
 

Heading  

[New Condition H] The resource consent will expire on 1 July xxxx  
 

Plan 1: Sediment Sampling Monitoring Locations Plan 
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