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Clause 6 of First Schedule, Resource Management Act 1991

To: The Chief Executive
Horizons Regional Council
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Manawatu Mail Centre
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Name of submitter:  Federated Farmers of New Zealand Inc (“FFNZ”)

Contact person: Coralee Matena
Senior Policy Advisor

Address for service: cmatena@fedfarm.org.nz

PO Box 945
Palmerston North 4440

This is a submission on Proposed Plan Change 2 to the Horizons One Plan (“Plan Change 2").
FFNZ could not gain an advantage in trade competition through this submission.

The specific provisions of the proposal that FFNZ’s submission relates to and the decisions it
seeks from Council are as detailed on the following pages. In respect of any specific drafting
provisions suggested, FFNZ would also seek words to similar effect. In addition to those specific
amendments, FFNZ also seeks any consequential changes necessary to other provisions to give

effect to the relief sought or to address the concerns raised in this submission.

Except as otherwise specifically commented on its submissions, FFNZ supports the provisions as
notified.

In respect of section 32A, Resource Management Act 1991, FFNZ opposes Plan Change 2 on the
basis that the section 32 assessment is inadequate.

FFNZ wishes to be heard in support of its submission.
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INTRODUCTION
FFNZ welcomes the opportunity to submit on Plan Change 2.

FFNZ is a primary sector organisation with a long and proud history of representing the needs
and interests of New Zealand farmers involved in a range of rural businesses. FFNZ is a pan
sector organisation that works with farmers to ensure practical and workable outcomes.

FFNZ aims to add value to its members’ farming businesses. lis key strategic outcomes
include the need for New Zealand to provide an economic and social environment within
which:

a. FFNZ’s members may operate their businesses in a fair and flexible commercial
environment;

b. FFNZ’s members, their families and their staff have access to services essential to the
needs of the rural community; and

c. FFNZ’s members adopt responsible management and environmental practices.

FFNZ represents members who are engaged in a wide range of land use activities in the
Manawatu-Wanganui Region. This includes dairy farmers, irrigated sheep and beef farmers,
and farmers undertaking horticulture, cropping or arable activities, all of which are likely to be
affected by the amendments to the One Plan proposed in Plan Change 2.

Both in the lead up to and following notification of Plan Change 2 on 22 July 2019, FFNZ has
undertaken extensive consultation with its members and with stakeholders. This has
included public meetings, member advisories, newspaper articles, discussion groups, one on
one meetings, and various meetings with Horizons Regional Council and stakeholders
(including Dairy NZ, Fonterra, Horticulture New Zealand, Beef + Lamb, the Foundation of
Arable Research, Horowhenua vegetable growers, Horowhenua District Council and Tararua
District Council).

FFNZ considers that the One Plan’s foundation on Land Use Capability (“LUC”) as a proxy
for natural capital and a basis to allocate nitrogen is fundamentally flawed. In proposing
changes to Plan Change 2, FFNZ seeks recognition that Table 14.2 is interim and is not
sustainable or appropriate beyond the very short term. Amending Table 14.2 might provide
a consenting pathway for some unconsented farmers today but it is not an appropriate basis
for a water quality rule, primarily because there is no direct linkage between Table 14.2 and
the desired water quality outcomes.

In its suggested changes to Plan Change 2, FFNZ proposes an appropriate water quality rule
to manage existing intensive farming activities in targeted water management sub-zones that
achieves the desired environmental outcomes, provides certainty for existing farmers, is able
to be implemented, and recognises that work is still to come to implement the National Policy
Statement for Freshwater Management (“NPS-FM”).
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2.6

LUC APPROACH IN ONE PLAN

FFENZ opposes the use of LUC to allocate nitrogen and the so called “natural capital”
framework on which the One Plan is based.

LUC is not natural capital or an appropriate basis upon which to allocate nitrogen

From the date on which LUC was first proposed as the method for allocating nitrogen in the
One Plan," FFNZ has opposed such an approach. FFNZ does not agree that LUC is an
appropriate proxy for natural capital or for nitrogen leaching. A proper application of any
natural capital approach must recognise a wide range of inputs beyond the very narrow range
of components that make up LUC, and accordingly it is inaccurate and misleading to
characterise LUC as a “natural capital” approach. Until considerably more work has been
done to identify and quantify all of the components of natural capital, it is not appropriate or
possible to allocate nitrogen on a “natural capital” basis.

In addition, there are technical issues with the use of LUC to allocate nitrogen that
significantly undermine its utility for this purpose. These include mapping issues, the process
to assess LUC classes and stocking rates, and that many of the assumed limitations have
subsequently been overcome with technology and land management. There are also issues
in that the nitrogen allocations for each LUC class are not directly linked to the desired water
quality outcomes, and there are issues with the way in which Overseer has been used to
derive the nitrogen allocations (and then this is compounded by the nitrogen numbers not
being updated as Overseer version changes).

As a general principle, FFNZ opposes the use of allocation mechanisms to manage nutrient
use and the discharge of nitrogen. Principally, this is because there is no fair, equitable and
accurate method by which to allocate contaminants. Until a nationally consistent and fair
allocation approach can be developed, FFNZ considers that water quality issues arising from
over allocation of nutrients or contaminants should be addressed directly through the
requirement to adopt good management/good farming practises, and, in some catchments
that might require greater reductions, require existing landowners to undertake further steps
to reduce the extent of contaminant loss from their activities, as appropriate.

To that end, FFNZ supports the process required in the NPS-FM 2017, which provides for
the development of more detailed and bespoke proposals through freshwater management
unit based assessments and implementation through specific plan changes as the NPS-FM
is progressively implemented.

Implementation issues

FFNZ is not surprised that implementing the cumulative nitrogen leaching maximums
(“CNLMs”) in Table 14.2 of the One Plan has created significant implementation issues,

T FFNZ notes that it is not nitrogen allocation in the sense that a fixed catchment nitrogen load is allocated to
all land uses, but instead allocation in the sense that nitrogen levels are allocated to LUC classes that are
then applied as a threshold, beyond which a more strict consenting regime applies (one which has been
found to provide no reasonable pathway for farmers exceeding the cumulative nitrogen leaching maximums
in Table 14.2 to obtain consent, and one which is not linked with the desired water quality outcomes).
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culminating with around 118 dairy farms, 53 growers and an unidentified number of irrigated
sheep and beef properties having no reasonable consenting pathway. These are the issues
that FFNZ foresaw back in 2007/08 when the LUC proposal was developed.

FFNZ acknowledges the significant issue this is creating for both Council and for farmers.
The feedback from our membership is that this is creating real hardship for our affected
members. Issues for members include not being able to sell their farms, not being able to
plan, and not being able to obtain funding from their banks to be able to change their
activities, invest in technology or implement mitigations. The uncertainty regarding their
future is causing significant stress and social cost.

FFNZ agrees that the issues with the One Plan need to be addressed as soon as reasonably
practicable. However, it does not agree that changing the numbers in Table 14.2 are an
appropriate or enduring “fix.”

First, changing the numbers in Table 14.2 would only provide a controlled activity consenting
pathway for around half of the unconsented dairy farmers, none of the unconsented growers
and an unknown number of irrigated sheep and beef properties. In addition, changing the
numbers in the table will only assist these farmers for as long as there are no significant
Overseer version changes (which are almost certainly likely to happen at some point). For
those who cannot meet the controlled activity pathway, FFNZ does not agree that a
discretionary activity consenting pathway provides sufficient certainty, or addresses the more
fundamental issues with the proposed rule structure.

Changing the numbers in Table 14.2 also does not address any implementation and
compliance issues that are likely to arise both for farmers who obtained consents in
accordance with the current version of Table 14.2 (but can no longer comply due to Overseer
version change) or for farmers who will obtain consents in accordance with the revised
version of Table 14.2 (but subsequently cannot comply due to Overseer version change).

Second, and perhaps most importantly, changing the numbers in Table 14.2 does not
address the fundamental issue — LUC is not an appropriate proxy for nitrogen leaching or
natural capital, there is no relationship between the LUC approach in the One Plan and the
desired water quality outcomes, and adopting an allocation regime is premature prior to the
implementation of the NPS-FM (and the robust process anticipated by it e.g. community
process for identifying values, freshwater objectives and limit setting).

GENERAL COMMENTS ABOUT FRAMEWORK FFNZ SEEKS

FFNZ seeks a framework that provides a reasonable consenting pathway for all intensive
farming activities while the Regional Council works on the plan change (or changes)
necessary to implement the NPS-FM.

Plan Change 2 essentially relies on a revised version of Table 14.2 to provide that pathway.
FFNZ’s issues with that approach are summarised in paragraphs 2.9 to 2.11 above.

FFNZ also has serious concerns about the inadequacy of the section 32 assessment and, in
particular, the insufficient assessment of the costs, risks and benefits of the proposal to
amend Table 14.2, and the consequential effect of the resulting consent regime in Plan
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Change 2. This includes a lack of understanding of the number of affected drystock farmers
(and their nature and location), no assessment of the effect of future Overseer version
change (or changes that have occurred since the revised Table 14.2 was proposed) or an
assessment of the implications for farms that do not meet the controlled activity rule. In
addition, FFNZ is concerned that there is no assessment of the implications for existing farms
with consents or of the implementation and practicality for farmers once consents are
obtained.

Notwithstanding its flaws, FFNZ acknowledges that for some unconsented farmers, the
revised Table 14.2 is likely to provide a consenting pathway in the short term (and for as long
as there no significant changes in nitrogen leaching as a result of Overseer version change).
Accordingly, FFNZ proposes that Table 14.2 is retained for those farmers who make an
application for resource consent prior to 30 June 2023. This date ensures that Table 14.2 is
interim and links with the date by which regional councils would have to notify plan changes
to give effect to the draft NPS-FM released in September 2019.2

In addition, FFNZ considers that there ought to be a reasonable controlled activity consent
pathway for those farmers who cannot meet Table 14.2 but who are making reasonable
efforts to reduce their nitrogen leaching. This would assist the majority of unconsented
farmers who cannot comply with the revised Table 14.2 and those farmers who, in the future,
cannot comply as a result of Overseer version change. Not only would it provide certainty
for these farmers, but it would also deliver tangible and timely reductions in nitrogen leaching.

Accordingly, FFNZ proposes to amend Rule 14-1 to enable farmers to obtain a controlled
activity consent if they reduce nitrogen by the greater of 10% or reduce to the 75" percentile.

FFNZ also considers that there ought to be a reasonable policy framework to guide
discretionary activity consent applications. It proposes changes to the policies to achieve
this. Without those changes, there is inadequate policy support for a discretionary activity
pathway, and any consent applications made under that consenting pathway are likely to be
declined. That would be an inappropriate and unnecessary outcome.

Finally, FFNZ considers that the policy and rule framework ought to look beyond the
immediate task of farmers obtaining consent, and ensure that the regime is practicable, able
to be implemented and enforceable. Accordingly, FFNZ proposes amendments to various
aspects of Plan Change 2 to achieve this.

2 FFNZ notes that the draft NPS-FM currently has no legal effect and is subject to consultation. FFNZ also
understands that prior to release of the draft NPS-FM, Council had plans to develop and notify further plan
changes to implement the NPS-FM 2017. The end date proposed by FFNZ for Table 14.2 is not contingent
on the draft NPS-FM and the proposed date (or any short term date) would still be applicable under the
Council's current implementation plan for the NPS-FM 2017.
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ATTACHMENT 1

FFNZ TRACK CHANGES TO PLAN CHANGE 2

21 October 2019
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Proposed Plan Change 2 — Existing Intensive Farming Land Uses

Proposed insertions are shown as underlined text; proposed deletions are shown as

strikethrough.

FFNZ amendments are shown as green track changes

Policy 5-8: Management and Rregulation of intensive farming land"

use activities affecting groundwater and surface water®
quality

In order to give effect to Policy 5-7, the effects of intensive farming /and* use

activities on groundwater and surface water® quality must be managed in the

following manner:

(a) Nutrients

(i)

(ii)

(iiaa)

Until 30 June 2023, Nitrogen leaching maximums must be
established in the regional plan which:

(A) take into account all the non-point sources of nitrogen in the
catchment

(B) {G) recognise the productive capability of /and™ in the Water
Management Sub-zone*

(C) {B) are achievable on most farms using good management
practices*

(D) +E) provide for appropriate timeframes for achievement where

: Ly e i o

maximums.

Where consents are granted pursuant to (i), manage Eexisting
intensive farming Jand”* use activities must-beregulated in targeted
Water Management Sub-zones* to achieve the nitrogen leaching
maximums specified in (i) except as provided for in (iiaa), (iia) and

(iib) below.

Where consents are not granted pursuant to (i), manage existing

(iia)

intensive farming land use activities in targeted Water Management
Sub-zones to ensure that the nitrogen leaching loss for the land
does not exceed the lesser of (except as provided for in (iia) and

(iib) below):

1. 90% of the land'’s nitrogen baseline*; or

2. The 75 percentile nitrogen leaching loss*

Manage Eexisting intensive land* use activities which do not comply
with (ii) or (iiaa) mustberegulated-to reduce nitrogen leaching which
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. : : loachi : ishad

(a) by implementing good management practice*, and, where
appropriate, additional measures to reduce nitrogen minimise-the

degree-of non-complianee—having regard to:

(A) the feasibility, practicality, and cost of achieving the nitrogen
leaching maximums specified in (i) or the reductions specified
in (iiaa); and

®) | g : . . inPolicies-5-2.
8-3-5-4-and 5-5_the need to maintain water quality where it
meets the relevant Schedule E water quality targets and
improve where it does not meet the relevant Schedule E
water quality targets, and the strategy for groundwater quality
in Policy 5-6, and the contribution of the particular activity to
these targets or strategies.

(iib)  Existing land" use activities which do not comply with (ii) or (iiaa)
| p | = : - e farmi
fand®use-must may be requlated to ensure-thatthey-are-able- allow
those activities to continue for a limited period of time provided that
is for the purpose of in—erderto—enableing that transition to an
alternative non-intensive farming land use and provided and—only
where there is no increase in the exceedance of the nitrogen
leaching maximums established under (a) or the baseline or
nitrogen leaching loss specified in (iiaa).

(iii) New intensive farming /and” use activities must be regulated
throughout the Region to achieve the nitrogen leaching maximums
specified in (i).

(b) Faecal contamination

(i) Those persons carrying out existing intensive farming land® use
activities in the targeted Water Management Sub-zones* listed in
Table 14.1 or new conversions to intensive farming land® use
activities anywhere in the Region must be required, amongst other
things, to, where practicable:

(A) prevent cattle access to some surface water bodies” and their
beds?

(B) mitigate faecal contamination of surface water from other entry
points (eg. race run-off)

(C) establish programmes for implementing any required changes.
(c) Sediment

0] In those Water Management Sub-zones* where agricultural /and?
use activities are the predominant cause of elevated sediment
levels in surface water®, the Regional Council will promote the
preparation of voluntary management plans under the Council’s
Sustainable Land Use Initiative or Whanganui Catchment Strategy
for the purpose of reducing the risk of accelerated erosion*, as
described in Chapter 4.

(d) Good management practices*
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(i) All intensive farming land” use activities must be-regulated-to
manage the associated nutrient leaching and run-off, faecal
contamination, and sediment losses in accordance with good
management practices®.

Method 5-12 Innovative Land Use and ! nitiaation Research

Description Support initiatives by local communities, sector groups
or tangata whenua which develop options for
sustainable land use in the Region. Support for work in
Water Management Sub-zones* where nitrogen
leaching is an issue (refer Table 14.1) will be a priority in
order to find financially and practically viable options
(including N loss mitigation options) for intensive farming
land users that will have difficulty in achieving the
cumulative nitrogen leaching maximums* {refer Table
444 or making achieving reductions to the lesser of
90% of the land’s nitrogen baseline or the 75 percentile
nitrogen leaching loss.

Horizons will provide assistance through providing data
and information that will assist in the identification and
evaluation of innovative N loss mitigations or land use
options and participating in any evaluative work as

appropriate.

Who Local communities, rural and other sector groups,
Territorial Authorities, Regional Council.

Links to Policy This method implements Policies 5-7 and 5-8.

Method 5-13 Provision of Information

Description Horizons will collate and publish information regarding,
and be responsive to, Overseer version changes and
the identification and evaluation of nutrient management
models other than Overseer that may be more
appropriate for calculation of on-farm nutrient losses.

Who Regional Council, rural sector groups, and nutrient
management model providers.

Links to Policy This method implements Policy 5-8.




Target

e To the extent that Table 14.2 continues to apply to
farming activities, Horizons will update Table 14.2 in
response to Overseer version changes-consider

through a plan change process (where necessary)
and develop a methodology to provide for future

updates without the need for continual plan changes.

o A list of nutrient management models appropriate for
use in intensive farming land is maintained on
Horizons’ website.
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Glossary

A term or expression that is defined in this glossary is marked with the symbol *
when used in the Plan.

A term or expression that is defined in the Resource Management Act 1991 (RMA)
and used in the Plan, but which is not included in this glossary, has the same
meaning as in the RMA. Definitions provided in the RMA are not repeated in this
glossary. A term or expression that is defined in the RMA is marked with the
symbol * when used in the objectives, policies or rules of the Plan, this glossary
and the schedules to the Plan, other than Schedules F, G and .

When:

e ™isnot used to identify a term anywhere in the Plan, or

e “isnotused to identify a term in the objectives, policies or rules of the Plan, this
glossary or the schedules to the Plan

the term has its ordinary meaning.

75th percentile nitrogen leaching loss means the 75t percentile value (units of
kg N/halyear) of all of the nitrogen baseline* values for dairy farming activities in
the Surface Water Management Zone* as determined for each Surface Water
Management Zone*. The 75" percentile nitrogen leaching loss* is recalculated
each time the nitrogen baseline is updated following release of a new version of
Overseer.

Good management practices refers to evolving practical practicable measures and
methods, including those established in industry-based standards, which are used
at a sector or community or farm level to minimise manage the effects of discharges
fo land® and water™.

Nitrogen baseline means the discharge of nitrogen below the root zone, as
modelled with Overseer, or equivalent model approved by the Chief Executive of
Horizons Regional Council, for the period 1 July 2012 to 30 June 2013. Ifan updated
version of Overseer is issued, the most recent version is to be used to recalculate
the nitrogen baseline* using the same input data as used for the 1 July 2012 to 30
June 2013 period.

Nutrient management plan means a plan prepared annually in accordance with the
Code of Practice for Nutrient Management (NZ Fertiliser Manufacturers’ Research
Association 2007) which records (including copies of the OVERSEER® input and
output files of a recognised nutrient management model used to prepare the plan)
and takes into account all sources of nutrients for intensive farming and identifies all
current and relevant nutrient management practices and mitigations, and which is

prepared by a person who has beth-a-Certificate—of Completion-in—Sustainable
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Nutrient Managementin-New-Zealand-Agriculture-and a Certificate of Completion in

Advanced Sustainable Nutrient Management from Massey University.
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