To:

Submission from:

Submission on:

NGATI RANG

Nga Waihua o Paerangi Trust
1 Mountain Road, PO Box 195
Ohakune 4660, New Zealand

frad

0800 N RANG!

Office: +64 {0)6 385 9500
Email; affice@ngatirangi.com
v ngatirangl.com

Horizons Regional Council
submissions@horizons.govt.nz
Private Bag 11025

Manawatt Mail Centre
Palmerston North 4442

Nga Waihua o Paerangi Trust

Proposed Plan Change 2 to the Horizons Regional Council One
Plan

Provisions the submission relates to:

Trade competition:

Hearing:
Signed by:
(i KL
AN N
AVl

[Erena Mikaere]

[Pou Arahi]

The topics of submission, the provisions Nga Waihua o Paerangi
Trust support or oppose and any relief sought are contained in

detail on the following pages.

Pursuant to Clause 6 of Schedule 1 of the Resource Management
Act (1991), Nga Waihua o Paerangi Trust confirm that they could
not gain an advantage in trade competition through this

submission.

I wish to be heard in support of my submission and will consider
presenting a joint case at any hearing with other parties

presenting on similar matters.

............

Sighed on behalf of the Nga Waihua o Paerangi Trust

Date:

18 October 2019




Address for service:

[Erena Mikaere]

[Pou Arahi]

Nga Waihua o Paerangi Trust
PO Box 195

Ohakune 4660

Telephone: 0800 672 644

Email: [pou.arahi@ngatirangi.com]

Submissions

Nga Waihua o Paerangi Trust is the iwi authority for Ngati Rangi. We are concerned that
the changes proposed to the One Plan in Plan Change 2 (PC2):
1) fail to recognise and provide for Te Mana Tupua o Te Wait o Te Ika and Nga Toka
Tupua o Te Wait o Te lka;
2) fail to adequately protect the mouri of the water:
3) fail to meet the requirements of the RMA, the NPS-FM, and the RPS: and
4) allow a consenting pathway that, using Good Management Practices and Best
Practicable Option, allows for an unknown and uncontrolled amount of nitrogen

leaching, leading to water quality degradation.

Apart from specific technical or wording aspects as noted in this submission, the Trust

does not support PC2. We have provided further detail below.

Te Wait-o-Te-lka

As Horizons are aware, Rukutia te Mana — the Ngati Rangi Claims Settlement Act 2019 —
came into force in September 2019. The settlement provides statutory recognition for
the Whangaehu River through Te Mana Tupua o Te Waii—o~Te-lka and Nga Toka Tupua
o Te Waili—o~Te-lka. Te Mana Tupua states:
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NG te kawa ora te ara o Te Waii—o—Te~Ika me 6na tangata ki te mana o Tawhito—

rangi i heke iho i Te Punga~o—nga—rangi, ina:
a) Te Kawa Ora:
b) Te Mouri Ora:
c) Te Manawa Ora:
d) Te Wai Ora:

e) Te Wait—o-Te-lka.

Te Waiti—o—Te-lka is a living and indivisible whole from Te Wai a—moe to the sea,
comprising physical (including mineral) and metaphysical elements, giving life and

healing to its surroundings and communities.

Nga Toka Tupua are the intrinsic values that represent the essence of Te Waiti—o~Te—

Ika, namely—

a. Ko te Kahui Maunga te matapuna o te ora: The sacred mountain

clan, the source of Te Waiti—o—Te-lka, the source of life;

Hapa, iwi, and all communities draw sustenance and inspiration from
the river’s source on Ruapehu and extending to all reaches of the

catchment.

b. He wai—ariki—rangi, he wai—ariki-nuku, tuku iho, tuku iho: An
interconnected whole; a river revered and valued from generation

down to generation:

Hapd, iwi, and all communities are united in the best interests of the

indivisible river as a gift to the future prospetity of our mokopuna.

c. Ko nga wai tiehu ki nga wai riki, tuku iho ki tai hei wai@, hei wai tota
e: Living, nurturing waters, providing potency to the land and its

people from source to tributary to the ocean:

Hapd, iwi, and all communities benefit physically, spiritually, culturally,
and economically where water and its inherent life—supporting

capacity is valued and enhanced.
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d. Kia hua mai nga korero o nga wai, kia hua mai te wai ora e: The
latent potential of Te Wait—o—Te-lka, the latent potential of its hapt

and iwi:

Uplitting the mana of Te Waid—o—Te-lka in turn uplifts the mana of

its hapi and iwi, leading to prosperity and growth for hapi and iwi.

While the settlement legislation only came into force in September, the Deed of
Settlement was signed on 10 March 2018. The Deed was publicly available and should

have been considered as part of the development of the plan change.

The settlement Act requires that any person undertaking a function, power or duty under
the Resource Management Act (amongst other Acts) relating to the Whangaehu must
recognise and provide for Te Mana Tupua and Nga Toka Tupua o Te Wail o Te lka. We do
not consider that PC 2 adequately does this, as it includes the potential for increased

pressure on Te Wail o Te lka and degradation of her waters.

Any activities within Te Wail o te lka must include meaningful engagement with Ngati Rangi
and, in the future, Nga Wai Tot3, the co—governance entity for Te Wail o te Ika that will be
established under the Settlement. The timeframes associated with the proposed One Plan
changes have not and do not allow for meaningful engagement. Therefore, we strongly
recommend that this plan change is delayed to allow for the establishment of Nga Wai Tota,

and the strategy document that Nga Wai Tot4 is charged with producing, Te Tahoratanga,

Mouri of the Wai

Ngati Rangi maintain a strong and connected relationship with our freshwater, fostered
through our whakapapa connections with this landscape that we have resided in from time
immemorial. Mouri is the lifeblood that exists in all things; it is the fundamental element
that brings health and wellbeing to all facets of life. Mouri is the element that flows through
us and returns life over and over again in a perpetual cycle. It is the responsibility of Ngati

Rangi to advocate, protect and enhance the mouri of wai that flows through our rohe.

Ngati Rangi disputes the assertion by Horizons Regional Council that PC2 is a simple
“technical update” required to bring Table 14.2 in line with the most recent version of
Overseer. PC2 includes policy changes that have impacts beyond a simple technical
update. The proposed changes open a consenting pathway for intensive land use activities
to exceed Table 14.2 nitrogen losses by an unquantified, unknown amount. For the
Whangaehu catchment, this has the potential to result in intensification of land uses
without limitations on either the number of conversions, or the extent of nitrogen losses
from those conversions. This carries a high potential to result in an impact on water quality

in the Whangaehu Awa, and on its mouri. Any such outcome would be contrary to Te Mana
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Tupua, Nga Toka Tupua, and the statutory recognition inherent in the Settlement
Legislation. It would also be in breach of the One Plan Schedule B value of Mauri (which is
equivalent to mouri for Ngati Rangi). We oppose those aspects of PC 2, as detailed in the
specific details in Table 1 below.

Ngati Rangi do not support the further intensification of lands within our rohe. We maintain
the view that it is an unsustainable and short—sighted activity that allows further
degradation of our natural environment. We would also like to remind Horizons of the Ngati
Rangi Taiao Management Plan, and ask that Horizons staff re—familiarise themselves with
this document, in order to seek further understanding of our expectations regarding

environmental management.
Sustainable land uses

In conjunction with this, we encourage the regional council to facilitate an approach
towards sustainable farming within the wider region. By moving to more sustainable farming
practices at the ground level, the need to highly regulate factors like nitrogen leaching
rates will reduce. There are many examples of simple sustainable farming practices

throughout New Zealand that can and should be encouraged.

Ngati Rangi recognise that our world is changing and in order for our vision “Kia mura ai
te ora o Ngati Rangi ki tua o te 1,000 tau — Ngati Rangi continues to vibrantly exist in
1,000 years” to come to fruition, our regulatory authorities need to ensure that the health
and wellbeing of the environment is at the forefront of all decisions. We do not consider
that PC 2 meets these criteria, given that the policy changes allow for a consenting
pathway that facilitates an unquantified increase in nitrogen leaching, with poor controls

on on—farm avoidance or mitigation practices.

Submission on Section 32 Report and consultation

Horizons Regional Council is required by clause 4A of Schedule 1 of the RMA to provide
Ngati Rangi with a copy of the draft plan change, to provide adequate time and
opportunity for Ngati Rangi to provide advice on it, and to have particular regard to that
advice. That advice and the Council’ s response to that advice must be summarised in
the section 32 report (s32 (4A)).

Ngati Rangi do not consider that they were given adequate time and opportunity to
consider and provide advice on the draft plan change. While the general concept of the
plan change was discussed with Ngati Rangi over a longer period (albeit only in relation to
the technical updates to Table 14.2), the letter containing the draft provisions was only
sent to Ngati Rangi on 18 June 2019, with feedback required by 11 July 2019. Ngati
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Rangi does not consider 23 working days adequate time to review, analyse, discuss and

provide feedback on the draft plan provisions.

Ngati Rangi also do not consider that Horizons Regional Council provided adequate time
for council to actually consider and have particular regard to that advice, had it been
provided. The council considered and made the decision to notify PC2 at its meeting on
25 June 2019. This is 10 working days after the Council sent a letter to Ngati Rangi
seeking their advice. Any advice provided by Ngati Rangi prior to the 11 July deadline
could not have been considered by the council when making their decision to notify PC2,

as that decision was made on 25 June.

The Council did not summarise and respond to advice from Ngati Rangi in its s32 report.
It could not have, because the s32 report was completed and approved by Council prior
to the deadline for receiving feedback from Ngati Rangi. As a result, the s32 report does
not meet the requirements of s32 of the RMA.

Furthermore, Ngati Rangi provided advice to the council on a number of occasions prior
to receiving the draft plan change. This advice was not summarised in the s32 report and
the Council did not have particular regard to it, or summarise and respond to it
adequately in the s32 Report, as required by the RMA.

Because of the lack of adequate consultation and a failure to appropriately have
particular regard to and respond to any advice by Ngati Rangi, Ngati Rangi seek that PG2

be withdrawn and proper consultation with Ngati Rangi occur.

The Council first raised the prospect of wider policy and rule changes with iwi in early
2019. Prior to this time the discussion with iwi had been about changes to Table 14.2. As
a result, Ngati Rangi were only aware of and able to provide any feedback on the wider
policy changes for a few months before Council made the decision to notify PG2. All
previous consultation the Council identifies in the s32 report as being Schedule 1 ci3
consultation did not include the wider policy changes, and is therefore invalid for that
purpose. Ngati Rangi considers it was not given adequate time and opportunity to provide

feedback to the Council on PC2 and as a result consultation was inadequate.

As noted earlier, any activities within Te Wail o te Ika must include meaningful
engagement with Ngati Rangi and, in the future, Nga Wai Tota, the co—governance entity
for Te Waili o te Ika that will be established under the Settlement. The timeframes
associated with PC2 did not allow for meaningful engagement. Therefore, we seek that
this plan change is withdrawn to allow for the establishment of Nga Wai Tota, and the
strategy document that Nga Wai Tota is charged with producing, Te Tahoratanga.

Good Management Practices and exceeding Table 14.2
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The operative One Plan contains a nitrogen allocation framework for existing intensive
land uses to reduce nitrogen losses to improve water quality and support values. PC2
will provide for resource consents to exceed this framework, as long as good
management practice (GMP) or the best practicable option (BPO) are applied. This is

problematic on two fronts:

1. allowing the granting of consents to exceed the nitrogen allocation framework in
the One Plan will allow nitrogen to continue to degrade water quality and
freshwater values. The extent of this degradation is unknown and unable to be

managed under the proposed GMP approach.

2. the proposed GMP and BPO approach is weak, inconsistent with national

direction and is unlikely to improve water quality.

A GMP framework is unclear and untested. It will likely be inadequate to achieve the
water quality outcomes sought by the One Plan, fail to have regard to the mouri of the
water to enable hapu and iwi to provide for their social, economic and cultural wellbeing
(as required by Objective 2—-1), fail to recognise and provide for the mouri of the water as
a Value in Schedule B (as required by Objective 5-1), and as a result impact on the
mouri of the Whangaehu Awa contrary to Te Mana Tupua, Nga Toka Tupua and the
statutory recognition inherent in the Settlement Legislation. There does not seem to be
any pathway in PC2 for monitoring the success or otherwise of using GMP to reduce
nitrogen leaching and how well any practices are protecting freshwater values or the
mouri of the water, nor any means to require further action if GMPs are failing to
adequately protect those values. GMPs are not a substitute for compliance with the

cumulative nitrogen leaching maximum in Table 14.2.

Ngati Rangi submits that consents granted for intensive land use must meet the nitrogen
leaching table. We oppose consents that rely on GMP or BPO to manage the effects of
exceeding Table 14.2. Where applicants wish to exceed the nitrogen allocation table, this

activity should be considered prohibited or non—complying.

Failure to meet RMA, NPS and RPS

The proposed Plan Change does not meet Horizons’ obligations to enhance degraded
water quality under s30 of the Resource Management Act, and fails to achieve the
purpose of the Act. It does not give effect to National Policy Statement for Freshwater
Management 2014 Objectives AA1, Al and A2 to consider and recognise Te Mana o te
Wai, safeguard life—supporting capacity and ecosystems and to improve water quality
where it is degraded. Neither does it achieve the Regional Policy Statement objectives

and policies on enhancing degraded waters or supporting freshwater values.
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Other key points

Other key matters to note, which are explained in more detail in Table 1 below are:

e Ngati Rangi submits that the Whangaehu should be included as a target

catchment

e Changes to Table 14.2 should apply only to target catchments in the Tararua

District. A new table for areas west of the Tararua ranges should be developed.
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