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INTRODUCTION
1. My name is David James Forrest and I reside in Palmerston North. I am the Planner Principal of
Good Earth Matters Consulting Limited, an environmental engineering, asset management,
planning and resource management consultancy practice based in Palmerston North.
2. I hold the degrees of Bachelor of Arts (Hons) and Master of Science (Resource Management) and
I am a full member of the New Zealand Planning Institute.
3. I have been engaged in planning and resource management practice for almost 30 years. In
particular, I have been involved in the provision of planning and resource management advice for
the preparation and administration of a number of District Plans in both the North and South
Islands.
4. I have been requested by a Territorial Authority (TA) Collective (comprising the Horowhenua,
Wanganui, Rangitikei, Ruapehu, Manawatu and Tararua District Councils) to prepare evidence in
relation to common TA submissions to various aspects of the Proposed One Plan (POP).
5. I have read the Code of Conduct for the Expert Witnesses (Section 5 of the Environmental Court
Consolidated Practice Note 2006) and agree to comply with this Code of Conduct in relation to
these proceedings.
6. The main focus of the evidence to follow, is on a consideration as to whether or not the structure
or form of the POP meets the requirements of the Resource Management Act 1991 (RMA or the
Act), followed by brief comments on the need for certainty as to what is a permitted activity and
the industry standards.
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BACKGROUND
7. I and my TA planning and engineering colleagues work with the One Plan on a daily basis. It is
essential that the One Plan is easy to understand and use. The reason that there are so many
common TA submissions to the One Plan is that my TA planning and engineering colleagues have
a number of common concerns as to how to interpret and apply the POP's provisions. If not
resolved, they are likely to cause ongoing concerns and frustrations to all involved RMA
processes, namely applicants, MWRC and TA staff, and other affected parties. I have worked
closely with the TA planners and engineers to understand their concerns and to represent their
concerns, in my words, by way of evidence. The evidence presented to you is not philosophically
or academically driven but rather it stems from a "front desk", TA officer's, practical need to use
the POP on a daily basis.
8. As a planning practitioner, the key question that I pose for myself when assessing any plan is:
"Is the plan sufficiently certain to be understandable and functional?"
In other words, I need to be able to understand what I can or cannot do in terms of the provisions
of the plan and more importantly, how those provisions are to be applied, i.e. how they will be
used. The need to be understandable and functional applies to not only plans as a whole, but also
specific provisions of plans.
Related to this question is a further question, namely “will this plan continue to be interpreted and
applied in a coherent and consistent manner five years after the POP is made operative?” Most
importantly, if (as I have experienced) staff changes result in rules being interpreted and applied
differently in five years time, it follows that a greater modicum of certainty ought to be drafted into
the POP now.
9. This need for sufficient certainty in the POP provisions to make them understandable and
functional, is essential to my TA planning and engineering colleagues. Planners need to work with
the POP at two different levels. At the District Plan development level, they must ensure that the
regional policy statement (RPS) section of the POP is "given effect to" and that the provisions of
the plan are "not inconsistent with” the provisions of the regional plan. At the district plan
administration and consent processing level, the provisions of the POP must be considered when
assessing the activity status of particular activities and their effects on the environment.
10. My TA engineering colleagues also need to work with the POP at several different levels. At the
strategic planning and asset management level, provision has to be made in long term council
community plans (LTCCP's) and asset management plans for community infrastructure (e.g.
water, stormwater, waste, roads) in accord with statutory obligations (e.g. Health Act, Local
Government Act).
At another level, the operation and maintenance of existing assets, and consenting and monitoring
of these activities and their effects, is also subject to the POP. Consenting and monitoring in
relation to these assets and activities is a significant part of the operational duties and
management carried out by my TA engineering colleagues.
The third area of TA engineering work is assessing and reporting on the engineering and asset
management / infrastructural aspects of resource consent applications (RCAs) in relation to
subdivisions and landuse matters. Many of these assessments will require consideration of POP
provisions.
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11. Given the almost daily use to which the POP will be subjected in relation to these TA planning and
engineering duties, it is essential that the plan be sufficiently certain to be understandable and
able to be used (i.e. functional).

STRUCTURE / FORM OF THE PROPOSED ONE PLAN
12. The TAs have submitted that the POP is not sufficiently coherent and certain to be understandable
and functional. I share this view. Figure 3 in the TA Collective Submissions in relation to this
matter sets out the basic structure (form) of the One Plan (refer Appendix A – One Plan Structure
and Linkages - attached). Amongst other things, what it shows is that there are no objectives
stated for the Regional Plan section (Part II) of the One Plan. Objectives should be stated clearly
in the Regional Plan wherever policies and rules are specified. Amongst other things, the RMA
requires that a rule in a plan be evaluated by determining whether it achieves the objectives and
policies of the plan (RMA Section 68(1)(b)). If the objective(s) to be achieved by particular policies
and rules are not stated in the plan, I would question whether the requirements of the Act have
been met. Section 67 RMA, in respect of the "contents of the regional plans", states that:
"(1)

A regional plan must state (a)

the objectives for the region;

(b)

the policies to implement the objectives;

(c)

the rules (if any) to implement the policies.”

In my opinion, a clear pathway must be discernible between any rule and an objective(s). The rule
only exists as a means of implementing policies and policies only exist to implement objectives. I
have assumed, based on the Section 42A Officers Reports that the Council intends that the
objectives set out in the various sections of Part I of the Plan (the RPS) are to also be the
Regional Plan [RP (Part II)] objectives to be implemented by the policies and the rules specified in
the Regional Plan (Part II) section of the POP. I do not accept that Objective 11-1 in Chapter 11
of the POP is acceptable as the only stated objective in the Regional Plan (Part II) Section of the
POP.
13. As a practitioner, my experience has been that linkages can be tested by working from the bottom
up. I note that the Ministry for the Environment in its guidelines to practitioners also suggests that
the strengths of the linkages can be assessed by evaluating the links in reverse order, that is by
working from the rules to the issues to the objectives. Using this approach, I have taken an
example of an activity (bore drilling) and attempted to follow it through from the rule to the policies
and through to the objective(s). This example is set out in diagramatic form, together with the
relevant provisions of the POP, in Appendix B – One Plan Structure and Linkages – Bore Drilling
Example.
14. The rule enabling drilling and bore construction is 15-13, as set out on page 15-11 of the
Proposed One Plan. The activity is provided for as a “restricted discretionary”. There is no
reference to a policy or policies in relation to this activity. My search as to how or why this rule is
necessary leads me to page 15-1 and the policies for “Takes, Uses and Diversions of Water, and
Bores”. Policy 15-3: Consent Decision Making for Bores provides the only indication as to a likely
policy to which Rule 15-13 relates. Policy 15-3 states “when making decisions on resource
consent applications and setting consent conditions for the development and management of
bores, the Regional Council will recognise and provide for Policy 6-22”.

70143/POP Evidence-Overall Plan-FINAL.doc

Page 3

Policy 6-22 is found in the RPS (Part I) section of the POP on page 6-17. It refers to bore
development and management. Policy 6-22(b) and (e) appear to me to be more like standards or
rules rather than policies, so I wonder why they are not in the Regional Plan Section of the POP,
rather than the RPS.
No cross reference is made directly to which objective or objectives are designed to be given
effect to by means of Policy 6-22.
I have assumed that the relevant objective is 6-3, which refers to water quantity and allocation,
and in particular to 6-3(b) which refers to ground water. In fact, Objective 6-3(b) encompasses a
number of objectives. I have also assumed that Objective 6-3(c) would also apply as it relates to
Policy 6-22(d)(ii), concerning the wastage of water in artesian conditions.
What this example illustrates is the difficulty in identifying clear linkages between rules, policies
and objectives as required by sections 67 and 68 of the RMA.

A REGIONAL (COMBINED RPS/RP) COMPARISON
15. By way of comparison, I considered the same activity (i.e. bore drilling) in the same way using an
adjoining regional council’s plan, namely the Hawkes Bay Regional Resource Management Plan
which became operative on 28 August 2006. The structure of the linkages between the provisions
is illustrated in Appendix C – Hawkes Bay Regional Resource Management Plan – Example of
Structure, attached to this evidence. The difference between the Hawkes Bay Regional Council’s
Plan and the Proposed One Plan is that there is clear reference from the rule to particular policies
and these policies have reference to particular objectives, both in terms of the Regional Policy
Statement section of the Plan and the Regional Plan section. In particular, the policies refer to
particular objectives (42 and 43) located in the Regional Plan section referring to groundwater
quality. In my opinion, this structure and the cross referencing and linkages provided meets the
statutory requirements of sections 67 and 68 of the RMA. Whilst by no means perfect (there is no
such thing as the perfect plan!), the Hawkes Bay Plan provides greater clarity and a greater
modicum of certainty as to interpretation and application than does the POP. This is partly
because of the cross referencing from the rule but also because the Regional Plan Section
provides both policies and objectives within the regional plan provisions. The POP clearly does
not do this.

AN ATTEMPT AT CROSS REFERENCING
16. In pre-hearing meetings with Regional Council staff, there was acknowledgement that there is a
“gap” which could possibly be filled by cross referencing in order to be able to test whether there
was agreement or disagreement with the suggested approach. To test whether cross referencing
would achieve the requirements of Sections 67 and 68 RMA, I met with the Senior Planner,
Wanganui District Council, Shane McGhie, and together we worked through a specific example
based on a category of activity specified in the “Landuse Activities” section (Chapter 12) of the
POP. We chose activity category activity ‘12-2 (Production Forestry)’ and placed it in a theoretical
location between Woodville and the Manawatu Gorge. We asked ourselves the question, “if we
were to plant or harvest a production forest in this locality, which policies and objectives would
relate to the rule enabling production forestry to occur?” We deliberately chose this activity, as it
affects many of the TAs in the region, both from a RMA/planning perspective and from an
infrastructure/asset management perspective in terms of possible impacts on roads.
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17. The attached Appendix D – Attempt to Link Objectives, Policies and Rules by Cross Referencing,
illustrates the bottom up approach to our attempt to cross reference this particular rule with the
relevant policies and objectives. Rule 12-2 Production Forestry would, in our example, be
classified as a “controlled activity”. This is because 12-2(a)(i) “provides that for areas where the
land slope is between 0 degrees and 15 degrees within 10 metres of the bed of a river, lake or
wetland” and the activity is not accredited by the Forestry Stewardship Council programme [refer
12-2(d)], the activity would be controlled. Our site has a number of streams running through it and
will be developed over time as resources permit and as trees become more valuable than cows.
18. There are four ‘conditions/standards/terms’ which apply to this category of activity.
Conditions/standards (a), (b) and (c) can all be met. We do, however, have difficulty with
condition/standard (d) which states that “in the event of an archaeological site, waahi tapu or koiwi
remains being discovered or disturbed while undertaking the activity, the activity shall cease and
the Regional Council shall be notified as soon as practicable. The activity shall not be
recommenced without the approval of the Regional Council.”
19. Logic says that a controlled activity requires an application and that an application would require to
be granted prior to any work being undertaken. Therefore, it would not be possible to discover
archaeological sites, waahi tapu or koiwi prior to the work being undertaken. We would therefore
question why condition (d) is required. This is particularly so, given that the column specifying the
matters over which control is reserved states, under (j), that procedures in the event of discovering
or disturbing an archaeological site, waahi tapu or koiwi remains are a matter of control. A
condition could therefore be placed on any consent in regard to this matter, which would only be
given effect to if remains were discovered in the course of implementing the consent. No
reference is made to any policies or objectives in this rule.
20. In an attempt to link the rules with policies and ultimately objectives, we then turned to Section 121 Policies, under the heading ‘Land-Use Activities and Land-Based Biodiversity’. We would
suggest that reference be made to Policies 12-1(a), 12-1(e), 12-1(h), 12-1(i) and 12-5.
12-1(a) refers to the objectives and policies of Chapter 5 of the RPS. We would suggest that
reference be made to Objectives 5-1(b) and 5-1(c), rather than a general reference to general
objectives and policies in Chapter 5. Even then, we would question the appropriateness of using
these objectives given their status within the Regional Policy Statement. That is, Objective 5-1 is
designed to achieve Issues 5-1(a), (b) and (c), none of which are relevant to Rule 12-2 or Policy
12-1, 12-2 or Policy 12-1(a). Ideally, Objectives 5-1(b) and (c) would be redrafted to become
objectives to be achieved in the Regional Plan Section of the POP.
The next, rather oblique, reference to any policies or objectives is in Policy 12-1(e) which refers to
the degree of compliance with the standards for managing surface water turbidity as set out in
Chapter 6. We would question why standards (which are normally equated with rules) are set out
in the Regional Policy Statement, which should not contain rules. Chapter 6, includes Objective 61 relating to Water Management Values and Objective 6-2 relating to Water Quality. Although not
ideal, we would suggest that reference be made to Objectives 6-1 and 6-2(a).
Policy 12-1(h) states that the Regional Council will have particular regard to “measures including,
but not limited to, sediment and erosion control measures required to reasonably minimize
adverse effects caused by rainfall and storm events”. Again, there is no specific reference from
this policy to any objectives stated in the POP, however, we would suggest that reference be
made to Objectives 5-1(b) and 5-1(c). These are probably the key objectives relating to the
potential effects arising from the particular activity that we are contemplating.
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Policy 12-1(i) refers to the objectives and policies of Chapter 2, Chapter 3, Chapter 7 and Chapter
10. We considered that only objectives in Chapter 7 were relevant and in particular, 7-1 and 7-3.
We note that Policy 12-5 also refers to policies and objectives in Chapter 7 and, again, we suggest
that reference be made to Objectives 7-1 and 7-3. There may be instances where Objective 7-2
also requires consideration, although we do not consider it appropriate in this instance.
21. Having spent considerable time and effort attempting to discern how and why Rule 12-2 has been
included in the POP, we reluctantly concluded that even if we were to cross reference in this
manner, it will not provide the certainty or the confidence that the provisions will be interpreted in a
consistent or coherent manner.
In my opinion, this problem can only be overcome by making specific references from the Rules in
the Regional Plan Section of the POP to Objectives and Policies, preferably as stated in the
Regional Plan Section (Part II). The Council needs to look no further than the Hawkes Bay
Regional Resource Management Plan for guidance as to an acceptable and RMA compliant form
for the POP.

DISTINCTION BETWEEN RPS AND REGIONAL PLAN OBJECTIVES
22. Even if one was to assume that the rules in the Regional Plan could be cross referenced to the
RPS Objectives, therefore providing the linkages and meeting the requirements of Section 67
RMA, there remains a question of how the TAs will be able to meet the “give effect to“ [any RPS –
refer RMA Section 75(3)(c)] and “not be inconsistent with” [a regional plan for any matter specified
in RMA Section 30 - refer Section 75(4)(b)] tests. Presumably, in preparing a District Plan, the
more restrictive of the provisions would have to be taken into accouunt if the RPS Objectives were
also the Regional Plan Objectives for the particular resource management matter under
consideration.
23. Also, if a change were to be made to an existing RPS objective, it follows that a change would
also be made to a Regional Plan objective which would call into question the adequacy of, and
perhaps the need to change, the policies and rules in the Regional Plan as these are designed to
"give effect to" the objective. It doesn’t necessarily follow that the purpose of a RPS objective and
a Regional Plan objective would be the same. Therefore, it may not be appropriate that the
Regional Plan objective be changed. Changes would therefore have to be looked at very carefully
if a cross referencing approach were to be adopted.
24. A problem would also be created (as acknowledged by Helen Marr in her Section 42A Officer’s
Report, page 27) that private plan change requests apply only to plan changes, not changes to an
RPS. Therefore, if the same objectives are to apply for both the RPS and the Regional Plan, it
severely limits the scope of any plan changes, as objectives and policies referred to from the
Regional Plan but located in the RPS could not be changed. I am unsure as to whether or not this
is a deliberate position adopted by the Council but, irrespective, it does appear to be
unnecessarily restrictive.
25. Having read the Officers Reports, I remain of the opinion that there needs to be a clear distinction
between the objectives in the RPS and objectives in the Regional Plan for no other reason, than
the fact that they have a different RMA purpose. When writing Officers Reports in respect of
applications or preparing a District Plan, I am of the view that my ability to carry out the TA’s
statutory duties and functions under the RMA will be increasingly difficult, if not time consuming
and costly. More clarity and certainty of both form and policy content is required.
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POP (PART II) AND PERMITTED ACTIVITY RULES
26. The TA’s submission on this matter submits that the POP provides for a number of activities as
permitted activities where such activities are described as such in the Plan and where the activity
complies with the ‘conditions/standards/terms’, if any, specified in a particular rule. As a planning
practitioner, I have always understood that to be a “permitted activity”, there must be no doubt or
ambiguity or discretion reserved as to whether an activity is permitted or not. To be lawful, the
status of a “permitted activity” must be certain. Throughout the Regional Plan Section (Part II) of
the Plan, there are many ‘conditions/standards/terms’ qualifying the rules of permitted activities
which are uncertain or ambiguous in their interpretation and/or application. It is my view that these
uncertainties or ambiguities must be removed to provide certainty to those persons seeking to
confirm or lawfully carry out “permitted activities”. In particular, the Council must provide for
permitted activities in such a way as to ensure that an unequivocal and timely decision can be
made in respect of a request for a Certificate of Compliance (COC), pursuant to RMA S139. A
certificate must state, without limitation of any kind, "that a particular proposal or activity complies
with the plan in relation to that location" [S139(1)]. If the Council is not able to determine
reasonably and with certainty whether or not a certificate can be issued in relation to a request, it
follows that the activity ought not to be a permitted activity or requires amendment to clearly
become one.
27. The following are some specific examples of activities classified as Permitted Activities where
greater certainty is required.
A number of rules rely on the use of maps in the Appendices included in the POP. These maps
include, by way of example, Schedule A: Properties Containing Highly Erodible Land and
Schedule I: Natural Hazards Floodable Areas (which show flood control schemes and river
drainage schemes within the region). Rules within the Regional Plan section of the POP, such as
rules in Chapter 16 relating to 'structures and activities involving the beds of rivers, lakes and
artificial water courses and damming' and rules included in Chapter 12 relating to 'land use
activities and land based biodiversity', rely on the use of maps for the classification of activities.
The maps showing highly erodible land (and coastal highly erodible land) and flood control and
river drainage schemes are maps of the entire region and are of a scale that makes the
determination of whether or not specific sites are within highly erodible land or flood
control/drainage schemes impractical. This means that it is virtually impossible for plan users to
determine whether some activities are permitted or not because of their possible location within a
certain type of area identified in the Regional Plan.
28. For example, Rule 12-1 states that any vegetation clearance pursuant to Section 9 of the RMA is
permitted so long as it does not disturb any archaeological site/waahi tapu and, if it includes a
volume of fill or excavation of more than 1000 cubic metres per year per property, erosion control
and sediment control measures must be undertaken. However, if the vegetation clearance is to
be undertaken on coastal highly erodible land or hillcountry highly erodible land, the standards of
Rule 12-4 apply and the activity may be classified as a discretionary activity. The determination of
whether the vegetation clearance is to occur in land that is highly erodible, as shown in Schedule
A, becomes material to whether or not the activity will require resource consent. However, it is not
possible to determine whether properties are on highly erodible land using Schedule A due to the
scale and resolution of the map. Whilst this may not be the case if the property in question is
clearly in the middle of one of the areas (hillcountry highly erodible, coastal highly erodible or not
highly erodible land) shown on the map, in many instances it will be the case because one cannot
determine where the 'boundary' of these areas is. The implications of this are that plan users will
be left in doubt as to whether or not vegetation clearance is permitted by the Plan or requires

70143/POP Evidence-Overall Plan-FINAL.doc

Page 7

resource consent as a discretionary activity. I note that Ms Marr in her Officer’s Report (p.38)
states that Council’s reporting officers will recommend that this highly erodible land map be
removed and replaced with a description of the land it covers. I trust that this ‘description’ will be
sufficiently detailed so as to provide the certainty required.
29. Another area of uncertainty involves a number of rules within the Plan which depend upon the
'sites of significance' classifications for water bodies included in the Plan. These classifications,
and the locations to which they relate, are outlined in POP Table D.1 included in Schedule D:
Surface Water Management Zones and Standards. In this table, each type of value group is
identified, individual values within the group are listed, the management objective for the value is
stated and the places where they apply are listed. For one of the values within the Recreational
and Cultural Values value group, 'Sites of Significance - Cultural', the table states that the places
where this value applies is "to be determined'. This creates a high level of uncertainty as to the
classification of activities under a number of rules.
30. For example, if one were wanting to construct and use a low traffic volume bridge over a stream in
a rural area, the name of which is unknown and which has a bed width of approximately three
metres, to serve a private road off a non-arterial district road, RMA consent from the Regional
Council would be required.
31. The activity fits under Rule 16-12 which applies to 'other structures (i.e. not dams, culverts, lines,
cables, pipelines and ropeways as covered by rules 16-8 through 16-11) including bridges, fords
and other access structures' which applies to:
"The erection, reconstruction, placement, alteration, or extension of any
structure that is not regulated by any other rule in, on, under or over the bed of
a river or lake pursuant to s 13(1) RMA and any associated:
(d)

disturbance of the river or lake bed pursuant to s 13(1) RMA,

(e)

damming or diversion of water pursuant to s 14(1) RMA, or

(f)

discharge of water or sediment pursuant to s 15(1) RMA."

[Note: the referencing is incorrect – (d) to (f) should be (a) to (c).]
Rule 16-12 classifies such activities as 'permitted' provided they meet a number of
“conditions/standards/terms”, each of which is discussed below in terms of the example bridge
activity described above:
“(a)

No new structure shall be erected or placed in:

(i)

a river or lake regulated under Rule 16-2”

Rule 16-2 relates to activities in protected rivers. For the purpose of this example, it is assumed
that the activity is not being undertaken in a protected river.
“(ii)

a river or lake regulated under Rule 16-4’

Rule 16-4 states, inter alia, that structures [other than those covered in subsections (c) and (d) of
this rule, which the example activity is not] within water bodies identified as ‘Sites of Significance –
Cultural’, are a discretionary activity. It is impossible to determine whether the water body over
which the example bridge is to be built is a ‘Site of Significance – Cultural’ as areas to which this
value applies are not yet defined in POP Table D.1. The table also does not include an
explanatory or similar note guiding plan users as to how to interpret the 'to be defined' notation in
POP Table D.1 for ‘Sites of Significance – Cultural’. Such a note could state that until such time
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as the areas to which this value applies are determined, the value does not affect the classification
of activities under the Regional Plan. Whilst it may be reasonable to expect that this approach to
the interpretation of the significance and applicability of the ‘Sites of Significance – Cultural’ will be
taken until further definition is provided, it is considered that the current wording creates a level of
uncertainty for plan users as to the applicability of this value and the implications for activity status.
The example bridge activity may or may not be within a ‘Site of Significance – Cultural’, and the
difference between the consideration of the activity as permitted versus discretionary has
significant implications in terms of the time and potential costs associated with ensuring that the
activity meets the statutory obligations set out in the Regional Plan.
“(iii)

a waterway managed by the Regional Council within a flood control or
drainage scheme, unless the work is undertaken by the Regional
Council”

A similar problem to that of the ‘Sites of Significance – Cultural’ arises in terms of determining
whether or not a site is within a flood control or drainage scheme based solely on information
contained within the Plan. Without an appropriately scaled, high resolution map, it may not be
possible to tell where the 'line is drawn' in terms of what areas are within a flood control scheme or
not, without contacting the Regional Council directly. Perhaps this is what is intended. The plan
user, however, would now be in doubt as to the applicability of two aspects of the Regional Plan
and its implications for the need, or otherwise, for a resource consent from the Regional Council
for the construction of the bridge.
“(iv)

a waterway within an urban area, unless the work is undertaken by a
territorial authority."

The Proposed One Plan does not include a definition of "urban area" and again plan users may be
left in doubt as to whether this refers to non-rural zoned areas in fully serviced, relatively densely
populated areas or otherwise. It is recognised that it is likely to be reasonable to assume that that
'urban areas' can be easily identified by plan users. However, in conjunction with the uncertainty
as to the applicability of the ‘Sites of Significance – Cultural’ and whether or not a site is within a
flood control or drainage scheme, it is considered that the further possible uncertainty as to where
'urban areas' are located is unacceptable.
“(b)

For bridges and other access structures, except fords, located in or on
the bed of a river or lake, the catchment area above the structure shall
be no greater than 200 hectares.”

There are no problems of uncertainty relating to this subsection of Rule 16-12 as the catchment
area can be calculated with a reasonable degree of certainty.
“(c)

For all structures located in or on the bed or a river or lake, the
structure shall occupy a bed area no greater than 20 m2 except for
whitebait and maimai structures which shall not exceed 5 m2.”

There are no problems of uncertainty relating to this subsection of Rule 16-12 as the structure in
question can be measured.
“(d)

The structure shall be constructed and maintained to avoid any
aggradation or scouring of the bed that may inhibit fish passage.”

There ought to be no problems having the design and construction of a structure approved as
meeting this rule, however there remains an element of uncertainty relating to this subsection of
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Rule 16-12, because of the need for a person with the necessary experience and expertise to
state that aggradation or scouring of the bed will be avoided.
(e)

The activity shall comply with the standard conditions listed in Section
16.2.

Again, the same problem regarding ‘Sites of Significance – Cultural’ arises in the consideration of
the example activity in relation to the standard conditions of Section 16-2 (Table 16.1). There are
22 standard conditions in this Section, which an applicant could say can be met. On what basis,
or could, the Regional Council say that these conditions are not met when the activity is only at a
proposed stage?
In summary, there are three aspects of Rule 16-12 that are likely to leave a plan user in doubt as
to whether the example bridge requires resource consent or not, creating a high level of
uncertainty as to the time and costs associated with its construction.
32. Notwithstanding the detailed examples provided, it is acknowledged that Ms Marr’s officer’s report
(pg 39 and 40) states that, if any elements of uncertainty in the rules are found when the hearing
panel is considering the rules under other topic hearings, the uncertain parts should be removed
and/or replaced. My concerns and those of the TAs would be alleviated if this were to be done.

USE OF STANDARDS
33. The TAs have made a submission that the POP contains standards which appear to be arbritary in
their determination. To me, the word ‘appear’ is the key word, in that it is difficult to discern from
either the provisions in the POP or the S32 RMA report as to why particular standards have been
adopted. It may well be that there is good reason why particular standards have been adopted but
this is not obvious from reading the POP or the S32 RMA report.
34. An example, which particularly affects the TA asset managers, concerns the difference between
the water quality standards in the POP and those in the Manawatu Catchment Water Quality
Regional Plan (MCWQRP) in relation to BOD (biological oxygen demand) amongst others.
Table D.16 ‘Water Quality Standards for streams and rivers in Water Management Sub-Zones’,
sets the standards for BOD5 (g/m3) as
"The five-days biological oxygen demand shall not exceed […] grams per cubic
metre."
According to the heading to Table D.16, the numerical values of the water quality standards
(indicated by the […]) are defined in Table 2. I cannot find Table 2. I have assumed that the
reference to Table 2 should be a reference to Table D.17 in Schedule D. Depending on location in
the particular management zone, the numeral standard is either 1 or 2 g/m3.
In the MCWQRP, Rule 1(e) of this Plan defines BOD as follows:
"e.

The daily average carbonaceous BOD5 concentration due to dissolved
organic compounds (that is, material passing through a GF/C filter),
shall not exceed 2 g/m3."

In my limited understanding, the POP definition refers to Total BOD5 whereas the MCWQRP Rule
1(e) refers to filtered cBOD5. The former is a much higher standard to meet than the latter. This
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may be intentional or it may be simply a definitional error. I tend to think it may be the latter, given
that the Council's "Recommended Water Quality Standards for the Manawatu-Wanganui Region:
Technical Report to Support Policy Development" recommends (p56) that the POP maintain the
MCWQRP standard. However, there is nothing in the POP or S32 RMA Report which tells me
why the change has been made.
This example is provided merely to illustrate the point that it is not possible to determine whether a
standard is arbitrary or not. More detailed submissions and evidence will be presented in the
appropriate hearing as specific standards are being considered. More examples in relation to
water quality and other standards will be presented at that time.
35. I am happy to answer any questions that the Council’s Hearing Commissioners may wish to put to
me.
David Forrest
17 June 2008

70143/POP Evidence-Overall Plan-FINAL.doc
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APPENDIX A
One Plan Structure and Linkages

APPENDIX B
One Plan Structure and Linkages
Bore Drilling Example

APPENDIX C
Hawkes Bay Regional
Resource Management Plan
Example of Structure

HAWKES BAY REGIONAL RESOURCE MANAGEMENT PLAN
(operative 28 August 2006) (on line version)
Example of Structure
p124

Rule 1 – Bore Drilling

RPS

REGIONAL PLAN

OBJECTIVES
21 & 22 (p48)
Groundwater Quality

23 & 24 (p55)
Groundwater Quantity

42 & 43 (p107)
Groundwater Quality

17

21

27

75

p51

p53

p57

p107

POLICIES

RULE 1

(p124)

Bore Drilling (Controlled Activity)
(Refer POL 17, 21, 27, 75)

APPENDIX D
Attempt to Link Objectives, Policies
and Rules by Cross Referencing
'Production Forestry' Example

ATTEMPT TO LINK OBJECTIVES, POLICIES AND RULES BY CROSS REFERENCING
Example of a proposed Production Forest to be Planted
between Woodville and the Manawatu Gorge
– How and why does Rule 12-2 apply?

Objective(s):

5-1(b)?
5-1(c)?

6-1
6-2(a)

5-1(b)
5-1(c)

7-1
7-3

The appropriateness of
using these objectives
is questioned - refer
comment in evidence.

Policies:

12-1(a)

12-1(e)

12-1(h)

12-1(i)

12-5

Actual:
Refers to the
Objectives and Policies
of Chp 5

Actual:
Refers to
degree of
compliance with
standards as set
out in Chp 6.

Actual:
No reference to
Objectives
provided.

Actual:
Refers to
Objectives and
Policies of Chp
2, Chp 3, Chp 7
and Chp 10.

Actual:
Refers to
Objectives and
Policies of Chp 7.

Suggested:
Refer to Objectives
5-1(b) and 5-1(c).

Suggested:
Refer to
Objectives 6-1
and 6-2(a).

Suggested:
Refer to
Objectives
5-1(b) and
5-1(c).

Suggested:
Refer to
Objectives 7-1
and 7-3.

Suggested:
Refer to
Objectives 7-1
and 7-3.

These are
probably the
key objectives
relating to this
activity.

Rule

12-2

Production Forestry

Actual: No reference made to any policies.
Suggested: Refer to Policies 12-1(a), 12-1(e), 12-1(h), 12-1(i) and 12-5.

