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STATEMENT OF EVIDENCE OF ELIZABETH EMMA DALY 

A. INTRODUCTION 

[1] My full name is Elizabeth Emma Daly. I am currently employed as the Group 

Manager Strategy, Regulation & Science at the Manawatū-Whanganui 

Regional Council (Horizons). I have been in that position since July 2023. 

Prior to that I held the position as the Science Manager at Horizons. 

[2] In my Group Manager role, I am the executive officer responsible for 

oversight of Horizons’: 

(a) Science programme, including State of Environment monitoring; 

(b) Policy development, monitoring and evaluation work, including in 

relation to the Manawatū-Whanganui One Plan (One Plan) and the 

National Policy Statement for Freshwater Management 2020 

(NPSFM);1 and 

(c) Regulatory functions in relation to the processing and monitoring of 

resource consents. 

[3] I hold a Bachelor of Science with first class honours and a PhD in Ecology from 

Massey University.  

[4] As part of my role, I have oversight of Plan Change 2 (PC2) to the One Plan. 

[5] I was not involved at the Council-level hearing for PC2. Dr Nicholas Peet, the 

previous Group Manager Strategy, Regulation & Science, led the plan change 

process, and provided a s 42A report for the Council-level hearing of PC2.  

[6] I have reviewed Dr Peet’s evidence from the Council hearing and agree with 

the overview he provides in respect of contextual matters, including the One 

Plan, the intensive farming land use provisions, the background to PC2 and 

legislative matters, iwi engagement and implementation.  

 
1  As amended in 2023. I note that in parts of my evidence I discuss the National Policy 

Statement Freshwater Management 2014 (the NPSFM 2014). 
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[7] Generally speaking, I adopt Dr Peet’s evidence with some modifications

below. I also provide an update on various matters post the Council-level

hearing for PC2, including Horizons NPSFM freshwater planning process.

B. EXECUTIVE SUMMARY

[8] PC2 was designed to be an interim measure to address implementation

issues with the One Plan. Those issues arose due to progressive updates to

Overseer (the modelling tool that is used in the One Plan to determine

compliance with the nitrogen leaching limits set in Table 14.2), and due to

the difficulty of consenting intensive farming land uses under a challenging

and problematic policy and rule framework.

[9] It is intended to be an interim solution to those issues, and seeks to

recalibrate Table 14.2 in line with an updated version of Overseer and to

provide a workable consenting pathway for intensive farming land uses

which do not meet Table 14.2. It remains important for that purpose.

[10] PC2, like the provisions of the One Plan that it seeks to amend, does not

purport to be the full solution to achieving water quality targets in the

Region. PC2 is intended to contribute to water quality improvement as a step

on the way to that goal. Its purpose is to enable Horizons to regulate

intensive land uses (through improving on-farm management practices)

towards improved water quality.

[11] This is because, in addition to work on PC2, work on Oranga Wai (Horizons’

work programme to implement the NPSFM) is ongoing. Freshwater values

and visions, and the regional interpretation of Te Mana o Te Wai, are being

examined as part of that process. The underlying freshwater rule framework

is also being reassessed as part of that process.

[12] The discussions with iwi and hapū helped inform PC2 and its scope, and iwi

were of the opinion that water quality must be regulated, and

notwithstanding the interim nature of PC2, water quality must not decline.

Horizons continues to engage with iwi and hapū as part of Oranga Wai.
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C. CODE OF CONDUCT

[13] I have read and agree to abide by the Code of Conduct for Expert Witnesses

in the Environment Court’s Practice Note 2023. This evidence has been

prepared in accordance with that Code. I confirm that I have not omitted to

consider material facts that I am aware of that might alter or detract from

the opinions that I express and that this evidence is within my area of

expertise. The evidence I am giving is within my area of expertise, except

where I state I am relying on the opinion or evidence of other witnesses. I

understand it is my duty to assist the Court impartially on relevant matters

within my area of expertise.

D. SCOPE OF EVIDENCE

[14] My evidence provides an overview of the key drivers, influences and

complexities of PC2 and why Horizons considers it a necessary and important

plan change for the region.

[15] In summary, my evidence focuses on the following matters:

(a) Water quality context in the Manawatū-Whanganui Region;

(b) Background to the One Plan;

(c) Intensive Farming Land Use Activities;

(d) Need for PC2;

(e) NPSFM Work Programmes including Oranga Wai;

(f) Iwi Engagement;

(g) Timing of PC2; and

(h) Implementation.

[16] My evidence is intended to provide context and background to PC2, and

provide an overview of the process Horizons has underway for its freshwater

plan, including with regard to engagement with iwi and hapū in the region.
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E. BACKGROUND

[17] PC2 was designed to be an interim measure to address implementation

issues with the One Plan. It was intended to address an issue with the

workability of the One Plan, while more fundamental changes to the One

Plan were considered as part of the NPSFM freshwater planning process.2

[18] Over time issues have arisen with the implementation of the existing plan

provisions for intensive farming land uses (IFLU) in the One Plan. During

implementation of chapter 14, it became apparent that subsequent updates

to Overseer were increasing the modelled (not actual) nitrogen loss below

the root zone, and as a result the cumulative nitrogen leaching maximums

(CNLM) in Table 14.2 were not achievable on most farms using good

management practices (GMP).

[19] Although the One Plan framework provided for applications to be made to

exceed the CNLM, in reality while the rule framework contemplated non-

compliance by IFLU activities with those limits, the policy direction created

circularity by providing that the CNLM must not be exceeded. As I discuss in

further detail below, this meant that the discretionary pathway was

effectively not available in practice.

[20] PC2 sought to resolve both these issues. It was designed to be a short-term

solution to recalibrate Table 14.2 in line with an updated version of Overseer

and to provide a workable consenting pathway for IFLU which did not meet

Table 14.2 (i.e., to address the issues with the policy framework). The plan

change was intended to have the effect of enabling consent applications to

be lodged for the 235 unconsented existing IFLUs in the targeted

catchments,3 with on-farm practices to be implemented in order to reduce

nitrogen loss.

2 This was recognised by the Independent Hearing Panel at first instance – see for example, 
the Executive Summary, paragraph ix., page 2. 

3 See Table 1 in Ms Foster’s Statement of Evidence, dated 6 October 2023, for the 
estimated number of unconsented intensive farming land use activities. 
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[21] This approach was upheld by the Independent Hearing Panel in its 

recommendation report dated 19 March 2021 (the Panel decision), with 

Horizons adopting the Panel decision and notifying its decision in April 2021.4 

[22] PC2 was notified before the NPSFM 2020. By 31 December 2024, Horizons is 

required to publicly notify a freshwater planning instrument to give effect to 

the NPSFM. Horizons has initiated a Freshwater Policy Review process to 

meet these obligations – Oranga Wai. However, for reasons I explain below, 

PC2 remains an important step in freshwater management in the region. This 

is despite the fact that further measures will be implemented in due course. 

Appeals 

[23] The PC2 decision was appealed by four parties. Specifically, Ngāti Turanga, 

Te Runanga o Raukawa (Te Runanga), Fish and Game, and Mr Andrew Day. I 

note that Te Runanga has taken no active steps since filing its appeal.  The 

appeal process and recommended updates to the PC2 provisions are 

addressed in the planning evidence of Ms Foster.  

Overseer Reports 

[24] In 2018, the Parliamentary Commissioner for the Environment reviewed the 

Overseer model. It recommended that a whole-model peer review should 

be undertaken for the Overseer model to be used confidently in regulation.  

[25] The Government then appointed a Science Advisory Panel to undertake the 

independent peer review. That Panel released its Review Report in July 2021, 

following the Council-level hearing of PC2.5 It concluded that it did not have 

confidence that Overseer’s modelled outputs tell us whether changes in 

farm management reduce or increase the losses of nutrients, or what the 

magnitude or error of these losses might be.6  

 
4  Public notification of Council’s decision was on 21 April 2021. 
5  Ministry for Primary Industries and Ministry for the Environment by the Science Advisory 

Panel, Overseer whole-model peer review: Assessment of the model approach (July 
2021). 

6  Science Advisory Panel Review, at page 96. 
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[26] In August 2021, the Government released its response to the Panel’s

independent peer review.7 This response considered the Panel’s findings to

raise serious concerns with the use of Overseer, with potential implications

for the ongoing implementation of regional councils’ planning and

regulatory functions under the RMA, as well as future freshwater planning.8

[27] The Ministry for the Environment (MfE) subsequently released guidance that

regulators should continue to use a range of tools when assessing farms and

catchments when managing nutrients in a regulatory context, and Overseer

output numbers should not be used as absolute numbers.9 It recommended,

among other things, that regional councils continue to use all available

information including, alternative modelling approaches or means not

dependent on Overseer where possible.10

[28] These reports, and related guidance, have implications for the One Plan,

including Table 14.2 (and the Overseer based CNLM) and the alternative

specified nitrogen reduction pathways for pastoral (20%) and commercial

vegetable growing (35%) included in the decisions version of PC2 (DV-PC2).

[29] For this reason, Horizons arranged an independently facilitated conference

between farm systems and planning experts for parties involved in the PC2

appeals, in June 2022.11 The purpose was to explore whether there were

other alternatives to the use of Overseer that could be considered within the

context of PC2. A number of conferences followed between participating

experts, both before and after Court assisted mediation, resulting in a range

of joint witness statements for farm system and planning experts, relating to

a proposed risk assessment tool. I discuss the risk tool below.

7 Ministry for the Environment and Ministry for Primary Industries, Government response 
to the findings of the Overseer peer review report (August 2021). 

8 Government Response, at pages 13–14. 
9 The latest version of this guidance being Responding to the Overseer model 

redevelopment review: A guide for councils (July 2023), see page 6. 
10 Ministry for the Environment, Government response to the findings of the Overseer peer 

review report (August 2021), at pages 7–8. 
11 Participating parties included Horticulture New Zealand, Federated Farmers, Ngāti 

Turanga, Wellington Fish and Game Council, Forest and Bird, Potatoes New Zealand, and 
Horizons. 
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[30] I note that in finalising this evidence I became aware of the more recent 

report, Ministry for Primary Industries and MfE, Overseer Redevelopment 

Programme Report, August 2023. I understand that the validation work 

completed by Overseer has provided more confidence in the model 

estimating nitrogen leaching from farming activities, particularly grazed 

pastures, but that the MfE advice remains unchanged regarding its use in a 

regulatory framework.12 I have not had time to give further consideration to 

the report prior to filing, but will do so in advance of the hearing.  

Risk Assessment Tool 

[31] The key outcome from the conferencing process was the preferred option of 

a risk assessment tool.  The risk assessment tool generates an assessed risk 

profile for nitrogen leaching, based on the nature of the activity to be 

consented (pastoral or commercial vegetable growing), and the biophysical 

characteristics of the area in which it will occur. In turn, the proposed 

accompanying rule framework requires reduction of diffuse discharge risk to 

specified levels. I understand that the risk assessment tool would operate as 

an alternative consent pathway to the Overseer-based CNLM in Table 14.2. 

[32] A more detailed description of the extensive expert conferencing undertaken 

and how the risk assessment tool was developed is set out in the evidence 

of Professor David Horne and Dr Anne-Maree Jolly. 

[33] The risk assessment tool has been incorporated into the recommended 

updates to the PC2 provisions following appeals, as set out in Ms Foster’s 

evidence, and as filed with the Court on 22 September 2023. The risk 

assessment tool, alongside Table 14.2, will provide workable pathways for 

farmers to apply to consent existing IFLU within a short timeframe. The 

sooner this can occur, the earlier the One Plan can resume managing existing 

IFLU within targeted catchments, and continue to improve water quality. 

  

 
12  Ministry for Primary Industries and Ministry for the Environment, Overseer 

Redevelopment Programme Report, August 2023, paragraphs [7]-[8]. 
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F. WATER QUALITY CONTEXT 

[34] The Manawatū-Whanganui region, like most regions in New Zealand, has 

freshwater environments requiring improvement in water quality. Lakes in 

the region are particularly impacted by poor water quality with many being 

in band D (under the attribute bands set out in the NPSFM). Improved water 

quality is needed to better enhance and protect the values associated with 

those waters, and to enhance and conserve the biodiversity and ecological 

systems of those waterways.  

[35] I also understand that improved water quality is an important aspect of what 

Horizons can do to provide for the intrinsic relationship between tangata 

whenua (iwi/hapū/whānau) and freshwater and that there are real effects 

on tangata whenua from the poor state of water quality.  

[36] Ms Patterson addresses the state of the environment monitoring in her 

evidence.13 The most recent report was published in September 2023 and is 

available on the Horizons’ website. It is fair to say that state and trends are 

complex and variable, and that across the region different parameters have 

shown improvement, while others have declined. Long term improvement 

remains a priority for Horizons and for the communities of the region.  

[37] Horizons continues to focus a large proportion of its effort and resources on 

driving water quality improvement. It does this in a variety of ways including 

policy and plan development, regulatory implementation, and non-

regulatory methods. As I discuss below, a critical part of this process is the 

freshwater process – Oranga Wai – with Horizons presently progressing a 

significant work programme to implement the NPSFM, including engaging 

with tangata whenua and communities at each decision making stage. 

G. ONE PLAN 

[38] The One Plan is a consolidated Regional Policy Statement, Regional Plan and 

Regional Coastal Plan covering land, air, water and coast for the Manawatū-

Whanganui Region.  

 
13  Statement of Evidence, Maree Patterson, dated 6 October 2023, at paragraph [36].  
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[39] Development of the One Plan began in 2004/05. The plan was adopted by 

Council resolution on 25 November 2014 and became fully operative on 19 

December 2014. Since then, Plan Change 1 became operative on 28 April 

201614 and Plan Amendments 1 and 2 on 24 September 2018 and 14 

December 2022 respectively. 

[40] The One Plan seeks to address four keystone issues. One of those four issues 

is surface water quality degradation.   

[41] The One Plan recognises that many of the causes of water quality 

degradation have been long term and intergenerational, while others have 

been shorter term and more immediate. The range of solutions are also both 

long and short term, and involve both regulatory and non-regulatory 

measures. Examples include point source agricultural effluent being 

completely removed from waterways; wastewater discharges being 

progressively removed from water either in their entirety or via split 

discharges; and multi-million dollar investments in non-regulatory 

programmes such as the fencing and planting of waterways and ratepayer 

and taxpayer investment in erosion control (e.g. the Sustainable Land Use 

Initiative (SLUI)). As a result, the region has seen implementation of a 

number of initiatives for driving improvement in water quality, with no single 

initiative being the complete solution.  

[42] The provisions for controlling the effects of intensive agriculture are 

contained within Chapter 14 of the One Plan. The provisions are intended to 

contribute to water quality improvement. They are not intended, in 

themselves, to achieve the water quality targets in the One Plan. The IFLU 

provisions, along with all the other methods in the plan and other works 

outside the plan, will collectively lead to improvement in water quality. The 

various interventions in the plan are steps towards meeting the targets, not 

the end point. This is an important point when considering the role of PC2. 

 
14  This plan change was to ensure alignment with the NPSFM (2011 and 2014) and the 

Resource Management (National Environmental Standards for Air Quality) Regulations 
2004, the removal of restricted coastal activities, and other minor corrections to 
typographical and formatting errors. 
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[43] PC2 is an interim plan change which has been intentionally prepared with a 

narrow focus to try and fix a specific part of the plan that was not functioning 

efficiently. Its purpose is to enable Horizons to regulate intensive farming 

land uses (through improving on-farm management practices) towards 

improved water quality, pending completion of the 2024 notified freshwater 

plan. 

[44] Horizons has a little more than a year remaining before it is required to notify 

its freshwater planning instrument to give effect to the NPSFM 2020. The 

work with tangata whenua and with communities to give effect to the 

NPSFM 2020 including revisiting values, how and why limits are set, and how 

things like nutrient allocation will be managed, is underway. I provide a more 

detailed update in Section M of my evidence below.   

H. INTENSIVE FARMING LAND USE PROVISIONS 

[45] The most contentious area of the One Plan during both its development and 

implementation have been the policies and rules requiring land use consents 

for IFLU activities. The rules are primarily designed to limit the loss of diffuse 

contaminants to water and have a strong emphasis on nitrogen leaching.  

[46] The IFLU framework was introduced through the then Proposed One Plan, 

and was well described by the Environment Court on appeal, as follows:15 

The Notified Version of [the Proposed One Plan] (NV POP) brought 

within a regulatory regime the four intensive land uses of dairying, 

intensive (i.e. involving the use of irrigation) sheep and beef 

farming, cropping, and commercial vegetable growing, both 

existing and new. The regulatory regime was based around Land 

Use Capability (LUC) classification with limits on nitrogen leaching 

varying according to the LUC class of the land in question. Further, 

the N leaching limits became more stringent from year 1 and 

thereafter at years 5, 10 and 20. It covered existing uses (except 

extensive sheep and beef farming) in 34 targeted water 

 
15  Day v Manawatu-Wanganui Regional Council [2012] NZEnvC 182 at [5]–[12]. 

201.0012



P a g e  | 11 

management sub-zones (WMSZ) within 11 catchments as well as 

new uses throughout the Region… 

[47] The targeted water management sub-zones, and how they were identified,

are discussed in the evidence of Ms Patterson.

[48] Four intensive land uses are regulated under the rules, using Table 14.2 as

the mechanism by which nitrogen leaching is controlled based on a

calculation of CNLM, assessed using the LUC method, and set on a “step

down” basis over 20 years.

[49] Intensive farming land use activities were considered as controlled activities

if the CNLM in Table 14.2 were met, and if not, the activity defaulted to a

restricted discretionary activity status. As I explain below, this rule

framework became problematic (in effect, unworkable) over time.

[50] As part of the PC2 process, Horizons indicated that it would be looking at the

broader framework for how diffuse contaminants are measured, allocated,

and regulated as part of the Oranga Wai process. PC2 was not the vehicle for

that review, and was focused on addressing the workability of Chapter 14.

Urgency existed around dealing with existing IFLU in a state of protracted

uncertainty, and the need for regulation to assist areas at risk of water quality

decline due to nitrogen leaching from intensive farming activities.

I. WHY IS PLAN CHANGE 2 NEEDED?

[51] As I note above, Table 14.2 provides for Overseer based limits in the form of

CNLM, which must be met to fall within the controlled activity pathway. Over

time, repeated Overseer updates resulted in increases in the modelled (not

actual) nitrogen loss below the root zone. This meant that CNLM were not

(as had been intended in making the One Plan) achievable on most farms

using good management practices. For this reason, the controlled activity

path (via Rule 14-1 and Rule 14-3) was becoming unintentionally difficult to

achieve, with the policy directive that IFLU activities meet the CNLM not met.

[52] The directive nature of the policy framework (requiring compliance with the

CNLM) meant, particularly with the emergence of case authority concerning
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how planning documents were to be read and interpreted, that the policies 

were difficult to reconcile.16  

[53] I note that the Hearing Panel summarises the ‘policy barrier’ at paragraph 

3.14 of the Panel decision. It goes on to state:17 

As a result of these inadequacies, Dr Peet observed that the 

Council had, since 2017, effectively stopped consenting IFLUs that 

did not comply with existing Table 14.2, and this led to a “very 

evident” level of frustration and uncertainty in the wider 

community, and a significant issue” for the Council, in terms of its 

ability to regulate and drive on farm practice improvements in the 

management of N leaching from IFLUs. To have continued to try 

and implement the plan provisions, as unmodified, would have, in 

his opinion, been “unfair and inequitable to applicants”, resulting 

in “high levels of community stress and long-term legal challenge, 

with significant costs/challenges for those activities unable to 

operate in accordance with Table 14.2. 

[54] I agree with this summary by the Hearing Panel.  

[55] The issues with implementation of Chapter 14 emerged/crystallised over a 

number of years. In particular, I note: 

(a) They were the focus of declaration proceedings before the 

Environment Court in 2017 (the Declaration Proceedings). In 

general terms, these proceedings addressed the way in which the 

One Plan provisions were being applied by Horizons when 

processing resource consent applications for IFLU activities.18  

(b) Following on from the Declaration Proceedings, Horizons obtained 

expert advice from Enfocus Limited and van Voorthuysen 

Environmental Limited as to the planning framework within Chapter 

14. As summarised in the Section 35 Report dated July 2018, the 

 
16  Environmental Defence Society Inc v New Zealand King Salmon Company Limited [2014] 

NZSC 167 and R J Davidson Family Trust v Marlborough District Council [2019] NZCP 67. 
17  At paragraph 3.15, pages 26-27. 
18  Wellington Fish and Game Council v Manawatū-Whanganui Regional Council [2017] 

NZEnvC 37. 
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advice confirmed the challenging and problematic policy and rule 

framework.19 It was apparent that a practical consenting pathway 

above Table 14.2 existed in only a very narrow (and potentially 

unachievable) set of circumstances.  

(c) The issues with the consenting pathway were confirmed by 

Independent Planning and Legal Advice commissioned by MfE in 

November 2019 (the MfE Advice).20 A copy of the advice is at 

Attachment A. The MfE Advice noted, among other things, that the 

policies provide very limited circumstances in which exceptions can 

be made, despite one of the matters for discretion relating to non-

compliant activities under that rule being the “extent of non-

compliance with the N leaching maximums in Table 14.2”.21  

(d) A decision of the Environment Court addressing the discharge of 

municipal wastewater to land as part of an IFLU under the One Plan 

further highlighted the policy concerns.22 The Court emphasised the 

conflict between a policy framework that requires compliance with 

the Table 14.2 limits and the rule framework that recognises 

exceedances and enables consideration of the extent of them.  

[56] At the time of the Council hearing on PC2 in 2020, Horizons had effectively 

not consented IFLU since the Declaration Proceedings in 2017. The exception 

were IFLU activities which complied with the CNLMs in Table 14.2. Since the 

reports into Overseer were released, the consenting of IFLU under Table 14.2 

has also stalled. This remains a significant issue for Horizons, which must be 

addressed in order for the One Plan to regulate, and to drive on farm practice 

improvements in the management of nitrogen as part of IFLU. These drivers 

 
19  Hill Young Cooper, Manawatū-Whanganui Regional Council One Plan Section 35 Report: 

Intensive Farming, (July 2016), at 4.8. 
20  Kirman & Linzey, 2018. Independent Planning and Legal Advice on the Manawatū-

Whanganui Regional Council One Plan – Consenting Pathways for Dairy and Horticulture 
Activities.  

21   See paragraph 8.2. 
22  Horowhenua District Council v Manawatū-Whanganui Regional Council [2018] NZEnvC 

163. 
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remain to this day. The benefits of on farm practice improvements are 

discussed in the evidence of Professor Horne and Dr Jolly.  

J. PROPOSED PLAN CHANGE 2 

[57] In recognition of the issues with the One Plan’s nutrient management rules, 

Horizons began investigating a plan change which would enable it to 

administer and enforce its nutrient management framework, while longer 

term work was completed in reviewing the framework in response (and in 

order to give full effect) to the NPSFM 2014 as part of its “Our Freshwater 

Futures” programme (which eventually became ‘Oranga Wai’ in 2020, with 

the release of the NPSFM 2020).  

[58] Three options were investigated by Horizons. These included: 

(a) A plan change narrowly focused on updating Table 14.2 to reflect 

changes (revised outputs) in the Overseer model; 

(b) A broader plan change to update Table 14.2 and make adjustments 

to the consenting pathway where CNLM in the table cannot be met; 

and 

(c) Awaiting more comprehensive review of the nutrient management 

regime through catchment planning as part of the ‘Our Freshwater 

Futures’ programme.  

[59] Horizons initially resolved to address the One Plan nutrient management 

framework issues in stages. First, with a plan change to update Table 14.2 to 

account for changes in Overseer, to be followed, by a plan change to address 

the consenting pathway where Table 14.2 limits were not met. 

[60] However, over time it became apparent that the issues with the policy 

framework also needed to be addressed. This approach aligned with the 

Independent MfE Advice, which recommended that the policy framework 

for IFLU activities be amended at the same time as the changes to update 

Table 14.2.23 In particular, the advice concluded that the amendments 

 
23  Hill Young Cooper, Manawatū-Whanganui Regional Council One Plan Section 35 Report: 

Intensive Farming, (July 2016). 
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required to Policies 14-5 and 14-6, to assist applicants and processing 

planners on the specific management directions or outcomes being sought 

for the matters of discretion for the rules (e.g. Rule 14-2), were best 

considered as a single plan change given their interrelated nature.  

[61] On this basis Council resolved on 26 February 2019 to amend the scope of

PC2. The changes were to include amendment of rules and policies

associated with Table 14.2, with the intent of providing a workable

consenting pathway, aligned to the Regional Policy Statement (RPS). A 

resolution previously made by Council to prepare an application to the

Minister for a streamlined planning process for PC2 was also withdrawn.

[62] Work continued, including engagement with iwi and key stakeholders,

through to notification of PC2 in July 2019. By Council resolution on 25 June

2019, elected members agreed to notify PC2 in July 2019 (one month later),

with the ability for the Chief Executive to make minor amendments

consistent with the scope of the plan change following expert and legal

advice. Council officers would also use this month to continue engagement

with iwi groups who had previously been consulted with under Schedule 1.

[63] On 5 September 2019 the Government released, as part of its freshwater

policy package, “Action for Healthy Waterways”. This initiative involved a

proposed new NPSFM, draft National Environmental Standards for

Freshwater (NESFW) and proposed Stock Exclusion Regulations. This new

national direction came into effect on 3 September 2020.

[64] Since the Council hearing on PC2, work has also been undertaken to ensure

that there is no ‘duplication or conflict’ between the One Plan and the

NESFW. This plan amendment was made without an RMA Schedule 1

process (as was required) and became operative on 14 December 2022.

K. NPSFM WORK PROGRAMMES

[65] The NPSFM 2014 contained its own implementation timetable, which at the

time of preparing PC2, Horizons had been working towards. Council had (at
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that point) previously determined it would look to notify changes to the One 

Plan by the end of 2025, with the NPSFM 2014 implemented by 2027.24  

[66] In this regard, PC2 was not intended to fully implement Horizons’ NPSFM 

2014 obligations. Instead, as explained above (and to the Hearing Panel), PC2 

was designed to address the intensive farming provisions on an interim basis, 

pending the information, time and resources required to fully implement the 

NPSFM through freshwater plan changes.   

[67] With the introduction of the NPSFM 2020, Horizons must now notify a 

freshwater plan no later than the end of December 2024, with decisions to 

be notified by 31 December 2026. Rather than staged implementation (as 

originally proposed for ‘Freshwater Futures’), there will be one plan change 

involving the Regional Policy Statement and the Regional Plan. As I discuss 

later in my evidence, the freshwater policy review to meet Horizons’ 

obligations under the NPSFM is underway. 

[68] For the purpose of PC2, it remains the case that the policies, objectives and 

methods that fully implement the NPSFM will be introduced as part of this 

broader programme of work. Horizons is assessing what other amendments 

are necessary to give effect to the NPSFM through Oranga Wai within the 

specified timeframes. This will include review of the PC2 provisions. As noted 

by Ms Patterson,25 further contaminant reductions will be required as part 

of the NPSFM freshwater plan change to achieve long-term water quality 

targets. However, PC2 does not prevent those changes occurring and, in the 

meantime, will benefit water quality. I note the Hearing Panel’s view that 

PC2 has been designed not to impede the freshwater planning process, or 

create any legacy issues.26 

[69] Oranga Wai will include establishing a long-term regulatory framework to 

improve water quality through implementation of the NPSFM. The 

freshwater planning process set out in Part 5 of Schedule 1 of the RMA is 

 
24  I note that the NPSFM 2014 stated that “implementing the Freshwater NPS will take time, 

will involve new approaches, and will not necessarily be achieved in one step”.   
25  Statement of Evidence, Ms Maree Patterson, 6 October 2023, paragraph [106]. 
26  Recommendation Report of the Independent Hearing Panel – Plan Change 2, March 

2021, at 5.4, page 82. 
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abridged in comparison to the standard Schedule 1 process; however, it will 

still take time to progress. Horizons does not want to leave itself in the 

position of being unable to regulate in catchments where water quality 

requires ongoing change. This was also a very real concern for tangata 

whenua, which Council officers were mindful of in preparing PC2. The plan 

change also seeks to address the uncertainty around unconsented farms 

without further delay, noting that farmers and the community have been 

waiting for a response to these issues since (at least) 2017. 

[70] PC2 will therefore get the One Plan working again pending further 

consideration as part of the Oranga Wai plan making process. In combination 

with non-regulatory initiatives, such as the SLUI, the Manawatū River Leaders 

Accord, the Lake Horowhenua Accord and Jobs for Nature, these combined 

measures will ensure that Horizons continues to make gains in water quality.  

[71] The earlier PC2 is made operative the sooner Horizons can get on and 

regulate existing IFLU within the targeted catchments/WMSZs, and bring 

about on-farm practice change and water quality improvement.  

L. IWI ENGAGEMENT  

[72] There are over 25 iwi with rohe and interests in the Horizons region, and 

numerous hapū.  

[73] Throughout the planning of PC2, Horizons sought on-going engagement with 

tangata whenua to discuss the proposed changes and any issues arising for 

them. Discussions and feedback received through engagement contributed 

to the development of PC2, particularly highlighting the need for water 

quality to not get worse (‘go backwards’) under PC2, which helped drive the 

further modelling on water quality implications undertaken for the Council-

level hearing. 

[74] In consultation on PC2 prior to its notification, iwi expressed that 

participating in the development of freshwater strategies under the Oranga 

Wai (then called ‘Our Freshwater Futures’) programme was a key focus for 

them, with the opportunities it presented to review any concerns they had 

about the One Plan, including the management of freshwater quality as a 
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whole.27 As I note below, Oranga Wai is the process in which the broader 

review of those matters will occur.  

[75] In relation to PC2, the s 32 report for PC2 records that iwi were neither 

outwardly supportive nor opposed to the core purpose of PC2 (recalibrating 

Table 14.2), so long as the water quality objectives in the One Plan were not 

modified as part of the plan change proposal.28 

[76] While PC2 theoretically impacts conversions anywhere in the region (by 

virtue of the recalibration of Table 14.2), its primary effects are in those 

areas where there remain significant numbers of unconsented farms – 

primarily parts of the Manawatū catchment in the Tararua District and the 

catchment of Lake Horowhenua. In saying this, I appreciate that decisions in 

the upper catchment can impact iwi/hapū further down in a catchment. I 

note that work has continued with iwi and hapū through the Oranga Wai 

process around freshwater within the various rohe.  

[77] An overview of the engagement with iwi leading into notification of PC2 was 

attached to the evidence of Dr Peet for the Council hearing in 2020. This 

overview is at Attachment B.   

[78] On review of Attachment B, I note the following: 

(a) Initial contact was made with iwi in March 2018 regarding the 

initiation of the Our Freshwater Futures work programme for the 

purposes of the NPSFM 2014, including investigation of changes to 

the One Plan to realign intensive land use provisions with the intent 

of the RPS. Following an invitation on 23 March 2018 eight iwi 

attended over various dates a series of Our Freshwater Futures hui, 

aimed to commence discussion on issues with the One Plan. 

(b) In August 2018, iwi were contacted specifically regarding the issues 

with the One Plan IFLU rules. At the time recalibration of the table 

 
27  Horizons Regional Council Section 32 Evaluation of Proposed Plan Change 2 (June 2019) 

at 15. 
28  Horizons Regional Council Section 32 Evaluation of Proposed Plan Change 2 (June 2019), 

at 15. 
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and related technical issues were discussed, with further changes to 

rules signalled at a later date. 

(c) Engagement continued with regard to the recalibrated table until 

December 2018/early 2019, when the focus (and related 

discussions) began to turn to changes to the policy framework, as 

well as Table 14.2, to address the consenting pathway issues and the 

recommendation of the Minister and the MfE Advice. 

(d) Feedback was requested on PC2 and its approach over 2018 and 

2019, including draft provisions in the early part of 2019. 

(e) Correspondence regarding the policy changes was sent on 29 March 

2019 and 17 April 2019, with discussions and offers to meet 

following on from the letters. This included the offer to all iwi for 

group sessions with Council officers to discuss the plan change in 

April 2019, as well as the opportunity to participate in scenario 

testing with Council officers, consultants, iwi and stakeholders in 

May 2019.  

(f) A further summary of the proposed changes was sent on 18 June 

2019, with a copy of the draft proposed plan. Feedback was 

requested before 11 July 2019, with an offer to discuss any issues 

further at any stage. A further reminder went to iwi on 16 July 2019 

regarding notification. 

[79] I understand that the discussions with iwi and hapū helped inform PC2 and 

its scope, with iwi of the opinion that water quality must be regulated, and 

notwithstanding the interim nature of PC2, water quality must not decline.29 

Further, support was provided around a catchment approach for future 

planning processes and the importance of joint arrangements. 

[80] Following notification of PC2, opportunities have been provided to iwi to 

engage on PC2, including in advance of the Council level hearing. Discussions 

have continued with iwi representatives at an executive level, and it is my 

 
29  Horizons Regional Council Section 32 Evaluation of Proposed Plan Change 2 (June 2019), 

at 1.2, pages 8-9. 
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intention to continue to work with the iwi and hapū appellants, around 

freshwater in the impacted catchments, and the region generally.  

[81] Further to this, I note that the Oranga Wai process has been ongoing, with

Horizons and its policy and science teams seeking to actively involve iwi and

hapū in freshwater management and decision making processes. Through

the Long Term Plan Horizons invested in capacity for iwi/hapū to participate

in the freshwater planning process, to the extent they wish, as appropriate

to the local situation. Horizons has been cognisant that iwi/hapū may be

constrained in terms of their ability to participate, so it is open for iwi/hapū

to join the process at any stage. In addition, informal engagement continues

over a range of iwi and hapū related matters that arise within the Region.

M. ORANGA WAI PROCESS

[82] Horizons has in progress a process which has been designed to implement

the National Objectives Framework (NOF). Horizons has engaged with iwi,

communities and stakeholders in accordance with this process, and this

engagement and discussions are ongoing. It is through this process that

freshwater values will be revisited, as will how and why limits are set, and

how things like nutrient allocation will be managed.

[83] The NOF includes the following:

(a) Long-term visions: Horizons consulted on draft ‘long-term visions for

freshwater’, which will be included as objectives in the freshwater

plan. Preliminary iwi consultation occurred in May 2021, and public

consultation occurred in April-May 2022. A separate engagement

was held in relation to the Whanganui FMU in July 2023, given its

special status under the Te Awa Tupua (Whanganui River Claims

Settlement) Act 2017.

(b) Freshwater Management Units (FMUs): FMUs are the basic water

management ‘unit’ under the NPSFM, replacing water management

zones or catchments. Horizons had already completed some work on

the proposed FMUs prior to 2020, as they were also required under

201.0022



P a g e  | 21 

the previous NPSFM (2014, as amended in 2017). Iwi consultation on 

the FMUs was held in May 2021. 

(c) Freshwater values and environmental outcomes: Between February

and July 2021, Horizons undertook community engagement to

understand what the communities value about freshwater, and

where freshwater values might apply. A further round of

consultation was undertaken in April-May 2022, on the draft values

that arose from the first round. Iwi consultation on Māori freshwater

values was undertaken in August 2021, with follow up consultation

on an individual FMU basis done throughout 2021 and 2022.

(d) Primary contact sites: Horizons sought feedback from the public on

the best places for freshwater recreation. This consultation was run

in parallel with outstanding water bodies. Feedback closed in

February 2023.

(e) Outstanding water bodies: Horizons sought feedback from the public

on the criteria proposed to determine which water bodies are

remarkable/outstanding. Consultation also provided the

opportunity for the community to nominate water bodies

considered to be outstanding/remarkable. This consultation was run

in parallel with primary contact sites. Feedback closed in February

2023.

(f) Freshwater allocation framework: The freshwater allocation

framework, which controls (through the consenting process) who

should have access to freshwater and in what quantities, will need

to change as part of the freshwater planning process. Consultation

on the structure of a new allocation framework occurred in July

2023.

(g) Freshwater management objectives: Consultation with iwi on the

overarching Te Mana o Te Wai objective occurred in April-May 2021.

Broader public consultation on that objective and the others

identified throughout the process to date occurred in August 2023.
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[84] A targeted iwi and hapū engagement programme is being overseen by

Horizons. Part of this has been seeking feedback on Te Mana o te Wai, but

also freshwater visions and values (including Māori freshwater values) and

discrete topics, like the matters identified above. Involvement in that

programme currently varies, and ranges from very involved (regular

meetings, targeted feedback on documents/provisions), to watching-brief

type statuses.

[85] Further engagement will occur over the coming months, with the draft plan

provisions scheduled to be released mid-2024.

[86] Oranga Wai, and implementing the NOF, involves an element of rebuilding

the freshwater management framework for the region from the ground up.

Horizons has not yet reached the stage of its process where it is considering

the limits on resource use or action plans to achieve target attribute states.

However, it is entirely possible that once it reaches that point, a re-evaluation

of how IFLU in the region is managed will be necessary. This will involve

examining  how the rationale behind the selection of targeted WMSZs has

held up over time, the result of which may be that the areas within the region

where existing IFLUs are regulated will change.

N. WHY PC2 REMAINS IMPORTANT

[87] The measures contained in PC2 remain an important step in managing

nitrogen leaching from existing IFLU in the targeted WMSZs, even taking into

account further measures which will be implemented through the

freshwater plan process.

[88] The alternative, of waiting, means that there is unlikely to be a workable

consenting pathway until notification of the Oranga Wai plan change. Even

once the Oranga Wai plan is notified, and noting that its rules will have

immediate legal effect, there will be a significant period of time where the

One Plan will not be settled (as I note above, the Schedule 1 process is

truncated, but not replaced entirely by the freshwater planning process).

[89] The work being undertaken as part of PC2 will likely inform development of

Oranga Wai. In my view, however, the overarching intent to regulate and
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reduce nitrogen loss from IFLU, including through farm management 

practices, is unlikely to change. The extent of change (and where) will be 

determined as Council officers work through the NPSFM process. 

[90] Once operative and being implemented, monitoring and evaluation of PC2

will occur and provide a basis for further informing the Oranga Wai process.

[91] I am aware of the work being undertaken by MfE as part of the Government

response to the findings of the Overseer peer review report. Recent

correspondence from the Ministry to Horizons and Waikato Regional Council

is attached as Attachment C (the MfE correspondence). As I noted earlier, I

am also aware of the recent MPI/MfE report, September 2023, regarding the

redevelopment of Overseer.

[92] The MfE correspondence discusses the redevelopment of Overseer, and the

proposed contaminant discharge risk index tool (RIT) for on farm nutrient

management. I note:

(a) It confirms the previous advice to regional councils that Overseer

output numbers should not be used as ‘absolute’ numbers. As I have

set out above, the reports into Overseer, and advice from the

Ministry, led to the conferencing discussions between the parties in

these proceedings, and development of the risk assessment tool. I

note that this advice does not appear to have changed as a result of

the recent (September 2023) Overseer report.30

(b) Phase One of the RIT is scheduled for release in November. Timing

wise, the aim is for the RIT to be provided for councils to consider

whether it may be useful for the December 2024 freshwater plans.

There is an acknowledgement that further work will still be required

following Phase 1. The Ministry also notes that while the RIT will be

available for use in regulatory and/or freshwater farm plan

processes, councils will need to develop their own specific scenarios

30 Ministry for the Environment and Ministry for Primary Industries Responding to the 
Overseer model redevelopment review: A guide for councils, July 2023. 
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to determine what the risk scores mean in their catchment contexts 

and how that will be carried through to the planning framework.  

[93] The evidence of Professor Horne and Dr Jolly discusses the risk assessment

tool developed for PC2, and how it aligns with their understanding of the RIT.

I note that the development of specific scenarios within the targeted

catchments at issue with PC2 has been undertaken by Professor Horne and

Dr Jolly, before being carried through into the PC2 planning framework.

O. IMPLEMENTATION

[94] The Court’s decision in relation to the planning framework will primarily be 

implemented by Horizons’ regulatory team, supported by rural advisors.

[95] Key to a successful implementation process will be the following:

(a) Appropriate guidance and process in place for applicants; and

(b) Well prepared consenting and compliance teams.

[96] For the purpose of implementation, the Council also understands the need 

for the following resources:

(a) Staff to process consents and monitor compliance. This will be a 

mixture of internal and external advisors. In addition to further FTE, 

the Council intends to appoint specialist external advisors as 

necessary (for expertise in commercial vegetable growing, for 

example) to assist with the processing of resource consents;

(b) The system support and IT capability to set up an online consenting 

portal and reporting mechanisms (either internally or externally);

(c) The requisite capacity and capability to effectively engage with the 

sector in the early stages, and during consenting processes.

[97] Ms Foster comprehensively addresses the detail of Horizons 

implementation plan for PC2, so I do not repeat it here. However, I 

confirm that Horizons is committed to resourcing the implementation of 

PC2, with further resourcing
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being sought by the regulatory team as part of the current Long Term Plan 

process, in the form of additional full-time employees for that team.   

[98] These are important issues, which it has sought to address for a long time,

and that urgency will remain in delivering on the timeframes built into PC2.

P. CONCLUSION

[99] PC2 seeks to address the challenges which have emerged with

implementation of the IFLU provisions of the One Plan over recent years. It

is important for Horizons to be able to provide certainty for its plan users,

tangata whenua and the community, through effective and consistent

regulation. These same drivers for the plan change remain in 2023.

[100] The ability to oversee the effects of intensive farming through

implementation and enforcement of plan provisions will ensure that

unconsented existing IFLU will have a consenting pathway under the One

Plan, with Horizons able to have oversight over the necessary on-farm

practice change to ensure the water quality improvements are made.

6 October 2023 

Elizabeth Emma Daly 
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Attachment A: 

Kirman & Linzey Independent Planning and Legal Advice on the Manawatū-

Whanganui Regional Council One Plan – Consenting Pathways for Dairy and 

Horticulture Activities (2018) [the MfE Advice].  
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20 November 2018 

Ministry for the Environment 
PO Box 10362 
Wellington 6143 
 
For: Roger Bannister, Manager 
Implementation and Engagement / Carly 
O’Connor, Senior Analyst 
 
E-mail: Roger.Bannister@mfe.govt.nz; 
Carly.O’Connor@mfe.govt.nz 
 
 
 

Dear Roger and Carly 
 

 
 

Independent Planning and Legal Advice on the Manawatu-Whanganui Regional Council One 
Plan - Consenting Pathways for Dairy and Horticulture Activities 
 
Please find enclosed the joint legal/planning opinion commissioned by you in September 2018 on 
the nitrogen leeching rules and consenting issues in the Manawatu-Whanganui Regional Council 
(“Horizons”) One Plan (“the Plan”).  

As instructed our task was to determine whether or not there is a viable consenting pathway1 for 
dairy and horticulture activities in the Manawatu-Whanganui Region (“the Region”) in respect of 
nitrogen leachate maximums under the Plan. To assist in this task Ministry for the Environment 
(“Ministry”) staff put together a series of questions to test the operation of the rules in the Plan.  Our 
response to those questions and a detailed analysis of how the current provisions of the Plan operate 
(and hence the consenting hurdles) are included as Appendices to this advice, which is provided in 
three parts: 
 
1. A joint legal and planning opinion setting out our overall evaluation and conclusions regarding 

the management of intensive farm land use for nitrogen leaching maximums (Appendix A); 

2. The four specific questions asked by the Ministry in their request for services and a summary 
response to those questions (Appendix B); and 

3. A summary of the planning assessment of consenting pathways for three farm scenarios 
where a consent would be required for land uses seeking to exceed the OVERSEER 
modelled nitrogen leaching maximums (Appendix C). 

                                                

1 Throughout this letter and opinion, the understanding of a ‘consenting pathway’ is that there is a clear process 
and suitable guidance by which to consider the appropriateness of a consent application, pursuant to the 
outcomes sought by the provisions of the Plan.  
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As discussed with you, this advice is a joint opinion from both of us and updates an interim opinion 
that was prepared for the purpose of a workshop with interested parties (held on 18 October 2018 
in Wellington).  
 
Summary of our conclusions 
 
With respect to the three land use scenarios, our opinion is that the rules of the Plan appear to 
provide a consenting pathway for an existing intensive farm land use where the modelled nitrogen 
leachate maximums will exceed those specified in the Plan. However, the policies of the Plan 
significantly limit the circumstances in which Horizons is able to consider such an application. 
Specifically, we are of the opinion that there is insufficient policy scope for consideration to be given 
to the listed matters of discretion set out in the relevant rule.  As such, we conclude that there are 
only limited (and potentially not practicable) circumstances where a consenting pathway would exist 
for a ‘typical applicant’ (e.g.: a single farm operation).   Overall, while the rule regime implies 
opportunity for discretion, the policy regime of the Regional Plan does not appear to anticipate that 
applications can be granted where they do not “comply” with the nitrogen leaching maximums set in 
Table 14.2, irrespective of the potential environmental outcomes of such a proposal.  

This consenting circumstance results largely from the wording of Regional Plan Policies 14-5 and 
14-6.  These policies provide direct guidance to processing planners on the matters to consider for 
an intensive farming land use consent. The policies are directive, and require compliance with the 
limits in Table 14.2, with specific and very limited exceptions that are, in our view, more appropriately 
structured as rule performance standards than as direction on resource management.  In contrast to 
other policies that provide guidance on considering consent applications in the Plan (e.g. those 
related to discharges), they do not provide guidance on either the specific land use management 
practices that may be considered appropriate (beyond compliance with the rules for modelled 
nitrogen leaching maximums) to achieve the environmental outcomes sought, nor do they provide 
evidence to circumstances in which an activity that does not achieve the rules which are based on a 
modelled scenario may be considered ‘appropriate’ in the real world.  

While non-compliance with the maximums in Table 14.2 is not denoted as a prohibited activity in the 
rules, and clearly the rule framework of the Regional Plan provides a lawful consenting pathway for 
applications, the policy direction for management in the Regional Plan policies provides almost no 
scope for the consideration of such activities, or for the specific land use management practices that 
may be considered appropriate to provide for the ‘exception’ that is otherwise provided for by the 
rules.   

With respect to a way forward, the authors consider that in addition to the update proposed by the 
Council to the OVERSEER modelled nitrogen leaching maximums (as set out in Table 14.2), 
amendments are required to Regional Plan Policies 14-5 and 14-6, to assist applicants and 
processing planners on the specific management directions or outcomes being sought for the 
matters of discretion for the rules (e.g. Rule 14-2), and that these are best considered as a single 
plan change to the Plan given their interrelated nature.   

Policy 5-8 of the higher order Regional Policy Statement (“RPS”) provides direction on matters to be 
considered in the setting of nitrogen leaching maximums, including (amongst others) the following: 

1. That the nitrogen leaching maximums are to be achievable on most farms using good 
management practices;  

2. That appropriate timeframes for achievement of the nitrogen leaching maximums are 
provided where there would be large changes to management practices and/or high levels 
of investment for existing intensive farm activities required; and 

3. That the strategies of the RPS for surface water and groundwater quality (defined in other 
policies of the RPS) are achieved. 
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On the basis of workshop discussions and feedback from all parties, we consider that there is at 
least still contention as to whether or not the nitrogen leachate maximums specified in Table 14-2 
(which relate to all degraded catchments in the Region) have been set being cognisant of these 
different (and potentially competing) matters. 

As such, while Policy 5-8 goes on to provide prescriptive direction for management of intensive farm 
land use activities (to ‘achieve the nitrogen leaching maximums’), we do not consider the suite of 
provisions as currently drafted gives sufficient direction to deliver to the policy outcomes sought by 
the RPS. 

In our opinion, amendment of Policies 14-5 and 14-6 could (in a manner similar to other policies of 
the Regional Plan such as Policies 14-1 and 14-2), provide specific direction or scope for 
consideration of the wider objectives and policies of Chapter 5 of the RPS. Without intending to draft 
such policy amendments, we consider that any such amendment might consider further policy 
guidance on:  

1. What might be included in an assessment of the ‘real world effects’ of an application for
intensive farming activities, with reference to the values identified in Schedule 8 of the RPS,
and the strategies set in Policies of 5-2 through to 5-6, to assess the appropriateness of the
extent of non-compliance with the modelled nitrogen leaching maximums;

2. The specific land use management practices that may be considered appropriate (e.g. what
‘good farm management practices’ look like) as measures to remedy and mitigate nutrient
leaching;

3. The processes for changing farm management practices and systems to achieve an
appropriate trajectory of improvements in nitrogen leaching maximums over time; and

4. The scope for consideration of other options, such as off-setting expected nitrogen leaching
from an intensive farm operation with works or protection of other areas in the catchment, to
achieve the strategies of the RPS and the values identified in Schedule B of the RPS.

Notwithstanding the above, in our view a key constraint to any consenting pathway remains the lack 
of catchment specific data by which an applicant can consider the potential effects of a single farm 
operation within the context of wider catchment dynamics. For clarity, from our discussions, the 
establishment of such information on a ‘farm by farm’ basis is not likely to be practicable. 

Workshop on 18 October 

As noted above, an interim opinion was provided to inform discussion at a workshop (18 October) 
between the ‘relevant parties’ (being Ministry for the Environment (host), Fish and Game, Horizons 
Horizons and the Environmental Defence Society (EDS)). From the discussion at the workshop, a 
number of amendments were made to the interim opinion to further clarify the intent of the opinion 
and to provide more specific direction in respect of the potential ‘way forward’. The workshop did not 
result in any changes to the conclusions reached in our interim opinion, but did clarify a number of 
matters. 
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Yours sincerely 
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1. Purpose  

1.1 The Minister for the Environment has offered his support to the Manawatu-Whanganui 
Regional Council (“Horizons”), New Zealand Fish and Game Council (“Fish and Game”) 
and the Environmental Defence Society (“EDS”) in relation to an ongoing dispute about the 
operation of certain rules in the Horizons One Plan (“the Plan”) relating to fresh water 
management.  

1.2 At least two of the parties to the dispute are agreed that some amendments to the Plan are 
required, but remain at odds as to the interpretation and operation of Rules 14-2 and 14-4 of 
the Plan, and therefore what further amendments to the Plan should be made, both to reflect 
an update to the OVERSEER model and to better enable the Plan to deliver the objectives 
of the Regional Policy Statement (“RPS”) and the Regional Plan.  

1.3 You have asked us to provide an independent planning and legal opinion on whether or not 
the Plan offers a viable consenting pathway for dairy and horticulture activities in the Region. 
A ‘consenting pathway’ has been assumed to be the extent to which there is a clear process 
and suitable guidance by which to consider the appropriateness of a consent application, 
pursuant to the outcomes sought by the provisions of the Plan. 

1.4 The particular issue is whether or not there is a lawful consenting pathway for dairy and 
horticulture activities that do not meet the cumulative nitrogen leaching maximum values 
contained in Table 14.2,2 and if so, whether or not that pathway is feasible and practicable 
(from a consent process perspective). 

2. Process to prepare this Advice 

2.1 To inform our advice, we initially undertook a planning assessment of the Plan provisions, on 
the basis of the scenarios provided to us. This was followed by a review of all background 
documents provided to us on 9 September 2018 by the Ministry for the Environment 
(“Ministry”). 3  Within these documents expert opinions and planning advice on consenting 
pathways have been provided. These have been reviewed. 

2.2 We have also held separate discussions with each of the parties (and their experts and/or 
legal representatives) prior to preparing the interim advice and then a workshop discussion 
on the interim advice. Following the workshop, this opinion has been updated to respond to 
questions and matters raised by the parties. While a number of amendments have been 
made to the interim opinion, these were largely to further clarify the intent of the provisions 
and to provide more specific direction in respect of a potential ‘way forward’. The workshop 
did not result in any changes to the conclusions reached in our interim opinion.  

3. Executive Summary 

3.1 From a review of the three land use scenarios provided to us, our view is that while the rules 
of the Plan provide for a consenting pathway for an existing intensive farm land use where 

                                                

2 As proposed by Proposed Plan Change 2. 
3 Letter from Horizons to Minister Parker regarding One Plan – Implementation of Intensive Land Use Policies (13 July 2018); Ministry for 
the Environment Briefing to the Minister for the Environment - Update for Visit to Horizons Regional Council 21 June 2018 (18 June 2018); 
Letter from EDS to Minister Park regarding Manawatu-Wangaui ‘Horizons’ Regional Council One Plan Implementation (20 June 2018);  
Hill Young-Cooper Section 35 Monitoring Report (June 2018); Ministry for the Environment Briefing to the Minister for the Environment - 
Update for Visit to Horizons Regional Council 14 March 2018 (12 March 2018); Consenting Pathway meeting minutes (11 December 
2017); Gilliland B Notes on the derivation of One Plan Table 14.2 (1 November 2017); Van Voorthuysen Environmental Limited One Plan 
– Intensive Farming Land Use Activities (June 2017); Enfocus Planning Opinion on consenting pathways for intensive farming: Horizons 
One Plane (Undated);  Ministry for the Environment Legal Memo: Implications of Wellington Fish and Game Council v Manawatu-
Wanganui Regional Council (16 May 2017); Wellington Fish and Game Council v Manawatu-Wanganui Regional Council [2017] NZEnvC 
37; Rebuttal Evidence on ENV-2016-WLG-000038, Peter Harold Taylor (Nutrient Management) for Fish and Game and EDS, 20 January 
2017; Horizons Regional Council Report No. 15-214 - One Plan Nutrient Management Provisions (28 October 2015); Letter (and 
attachments) from S J Ongley to the Chief Executive of Horizons enclosing Application for Declarations by Wellington Fish and Game 
Council and EDS (19 September 2016); AgResearch Farming within limits for productivity gains: an innovation system approach to 
improving extension delivery in Horizons RE8500/2015/031 (April 2015). 
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the modelled nitrogen leachate maximums will exceed those specified in the Plan, the 
policies of the Regional Plan part of the Plan significantly limit the circumstances where an 
exception to meeting the modelled limits can be assessed.  As such, we conclude there are 
only limited (and potentially not practicable) circumstances where such a consenting pathway 
exists.  Overall, the current policy regime of the Regional Plan does not seem to anticipate 
that applications be granted where the proposed activity does not “comply” with the nitrogen 
leaching maximums set in Table 14.2. 

3.2 We have concluded that under the current provisions of the Plan, whilst there is a theoretical 
consenting pathway available for existing dairy and horticulture activities, where they do not 
meet the leaching maximums, this is not a viable “pathway” as, while the rule regime implies 
opportunity for discretion, the policy regime of the Regional Plan does not appear to 
anticipate that applications can be granted where they do not “comply” with the nitrogen 
leaching maximums set in Table 14.2, irrespective of the potential environmental outcomes 
of such a proposal.  We further note: 

(a) Policy 5-8 of the RPS section of the Plan provides prescriptive direction for
management of intensive farm land use activities (to ‘achieve the nitrogen leaching
maximums’). It also provides an expectation for the setting of such maximums
(amongst other things) to:

(i) Achieve the strategies of the RPS for surface water and groundwater quality
(defined in other policies of the RPS);

(ii) Be achievable on most farms using good management practices; and

(iii) Provide appropriate timeframes for achievement of the nitrogen leaching
maximums, where there would be large changes to management practices
and/or high levels of investment for existing intensive farm activities.

(b) Recent changes to the OVERSEER model outputs have resulted in an increase in
farms that will not meet the nitrogen leaching maximums of Table 14-2 (in some
catchments), to such an extent that it cannot be considered that under the existing
OVERSEER model outputs these maximums will be achievable on ‘most’ farms using
just good farm management practices. As such, Horizons proposes that the existing
OVERSEER model be updated; and

(c) The rule framework of the Regional Plan (Rule 14-2) provides for such activities to be
considered, by way of land use consent applications. However, the Regional Plan
Policies 14-5 and 14-6 are very directive and essentially significantly limit the
circumstances whereby consent can be granted where modelled nitrogen leaching
limits are not able to be achieved.  Those policies are essentially worded like
performance standards to rules, and direct that, even in cases where consent is being
sought to exceed nitrogen leaching maximums, that these maximums must be met.

3.3 On the assumption that Horizons intends to update the OVERSEER model leaching 
maximums (Table 14-2) as a first step, we also assume that the intended approach to the 
Plan is to establish a management regime whereby all intensive farms within degraded 
catchments fall into a regulatory management process. This will allow for the progressive 
management of nitrogen leachate discharges, with the goal to improve surface water and 
ground water quality (rather than a potential process of dramatic changes in land use 
activities).  

3.4 On this basis, we propose a way forward is for further amendments to Regional Plan Policies 
14-5 and 14-6 as part of the plan change process to update the OVERSEER model.  Without
intending to draft such policy amendments, we consider further policy guidance in the Plan
could be provided to assist processing planners on the following:
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(a) What might be included in an assessment of the ‘real world effects’ of a consent 
application for intensive farming activities, with reference to the strategies set in 
Policies 5-2 through to 5-6, and the values and management objectives identified in 
Schedule 8 of the RPS; 

(b) Site specific considerations to assist in assessing the appropriateness of the extent 
of non-compliance with the modelled nitrogen leaching maximums (e.g. given real 
world conditions); 

(c) The specific land use management practices that may be considered appropriate 
(e.g. what ‘good farm management practices’ look like) as measures to remedy and 
mitigate nutrient leaching;  

(d) The processes for changing farm management practices and systems to achieve an 
appropriate trajectory of improvements in nitrogen leaching maximums over time, 
acknowledging different intensive farm land use activities; 

(e) The scope for the consideration of other options, such as off-setting expected nitrogen 
leaching from an intensive farm operation with works or protection of other areas in 
the catchment, to achieve the strategies of the RPS and the values identified in 
Schedule B of the RPS; and 

(f) Consideration of the National Policy Statement on Fresh Water Management 2014, 
along with any attendant implications of the RJ Davidson Family Trust v Marlborough 
District Council [2018] NZCA 316 decision. 

4. Answers to specific questions from the Ministry 

Question 1 - Is there a practical consenting pathway for intensive land uses under rules 14.2 
and 14.4 of the Horizons One Plan that do not meet the cumulative nitrogen leaching 
maximum (CNLM) values in Table 14.2 and that do not fall under the exceptions detailed in 
Policy 14-6?   

4.1 Response to Question 1: On the basis that a practical consenting pathway means that 
individual farms or intensive land uses will not be required to undertake or provide catchment 
wide modelling or measurement, we do not consider that there is a practical consenting 
pathway for intensive land uses under Rules 14-2 and 14-4 of the Plan, particularly in 
Scenarios 1A or 2.  There may be (subject to information on farm management practices), a 
pathway for Scenario 1B, but this relies on a reading of the policies of the Plan ‘in the round’, 
including a broad consideration of Policy 5-8 and the potential ‘gap’ or deficiency between 
that Policy and Table 14-2 of the Plan. This wider policy consideration is necessary to identify 
the management direction that might provide appropriate direction by which to assess this 
application. 

Question 2 - Furthermore, please consider whether consents could be grated in the short 
and long term? 

4.2 Response to Question 2: Consideration has been given to the ‘timeframe’ factor and this 
has been determinative in the planning conclusions for Scenario 1B.  A farm management 
practice change on a trajectory to achieve the CNLM values could be considered consistent 
with the provisions of the RPS and the Plan (if ‘regard is had’ to these objectives and policies 
– rather than the need to ‘give effect’ to the policies).  However, this approach relies on 
reading the objectives and policies of the Plan (and RPS) in the round, rather than the more 
limited direction provided by Policies 14-5 and 14-6, which do not provide for such 
consideration. For clarity, we do not consider that the ‘exception circumstances’ provided in 
Policy 14-6(b)(ii) provide a circumstance relevant to this Scenario. 
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4.3 While discussed further in the full scenario assessment, it is noted here that the exception 
circumstances set out in Policy 14-6(b) effectively provides performance standard like 
conditions which are set as the exceptions that may be made to an exceedance of the 
nitrogen leaching maximums of Table 14-2. One of these relates to a physical environment 
condition, and the other to a time trajectory for compliance. It is our opinion that these 
circumstances would more appropriately be considered ‘performance standards’ to the rules, 
than policy directives, particularly as the first is a physical environment condition for the site 
(and will not be influenced by land use or resource management practices). In the case of 
the second subclause, it is our understanding that this condition is limited to four years from 
the date of the rules having effect (in the case of dairy farming activities from August 2010 
and for vegetable growing, cropping, and intensive beef and sheep farming from May 2013), 
both of which have passed. 

Question 3: - How a consenting pathway could be provided for that is consistent with the 
broader One Plan. 

4.4 Response to Question 3: In respect of recommendations on how a consenting pathway 
could be provided for that is consistent with the broader Plan, we consider that there are a 
number of alternatives. On the basis that Horizons is considering a first step to amend Table 
14-2, we consider that further amendment should be made to Policies 14-5 and 14-6 to 
provide clear management guidance by which to evaluate the appropriateness of an 
application against the ‘matters for discretion’ listed in Rule 14-2.  

4.5 It is noted that an alternative approach to a more extensive review of the structure of the 
Plan, such as a comprehensive review of the methods to establish appropriate nitrogen 
leaching maximums across the Region’s catchments (in accordance with Policy 5-8), would 
be another approach to establishing an appropriate consenting pathway. This matter would 
require specific technical advice and is beyond the scope and expertise of the authors 
providing this opinion. 

Question 4: Is a consenting pathway is available for the three case studies against the One 
Plan. 

4.6 Response to Question 4: In summary, while we conclude that consent can be applied for 
(for all three scenarios) there is limited scope for the decision maker to consider the 
environmental outcomes or the specific resource and land use management practices that 
may be considered appropriate under all three scenarios (Farm 1A, 1B and the Horticulture 
Site in Farm 2).  In particular, under all scenarios, if assessment is limited to the matters in 
Policies 14-5 and 14-6, there is no clear consenting pathway (given the direction that 
applications must, except in the limited conditions set out in 4.5 above, meet the nitrogen 
leachate maximums).  If, on the basis that there are inconsistencies and incomplete linkages 
between the policies of the Regional Plan, the provisions and the environmental outcomes 
being sought, an approach is taken that a wider assessment of the policies of the RPS and 
Plan is undertaken (having regard to the full suite of Plan provisions) along with reference to 
Part 2 of the Resource Management Act 1991 (“RMA”), it is our opinion that there may be 
some scope for Scenario Farm 1B to be considered for consent (on the basis of information 
being provided that demonstrates that there is a planned trajectory for land use practice to 
achieve the nitrogen leachate maximums).  

4.7 Farm 1A and Horticulture Site 2 requires consent pursuant to Rule 14-2 as an intensive 
farming land use which exceeds the cumulative nitrogen leaching maximums.  Assessment 
against the relevant objectives and policies of the RPS and the Regional Plan demonstrates 
that, without evidence to the contrary, the proposals will not be likely to achieve the Plan’s 
outcomes.  On the basis of the above, we consider further information to support the 
consideration of such an application would either need to be a robust demonstration of why 
the proposed nitrogen leachate will not have adverse effects (which itself is likely to rely on 
catchment-wide information and is not considered ‘practicable’ for most individual farm 
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consent applications), or without unquantified changes to the land use (effectively to achieve 
the Plan leachate maximums (e.g.: reducing stock loading, planting or retiring vulnerable 
land, using feed pads, or other mechanisms)), we consider that a consent for Farm 1A and 
Horticulture Site 2 would likely be declined. We reiterate this conclusion is not reached on 
the basis of the ‘effects of nitrogen leaching from a land use activity’ but rather taking a 
precautionary approach that, without sufficient catchment-wide information to conclude 
otherwise, the Plan directs that reliance is placed on the modelled nitrogen leaching 
maximums being met and that there is limited direction provided on the circumstances where 
exceptions or real world environment outcomes may be considered as an alternative. 

4.8 In contrast, and pursuant to the overall objectives and policies of the Plan, we consider that 
there may be a scenario where the changing farm management practices of Farm 1B mean 
that there is sufficient site-specific evidence to suggest that this is an appropriate and 
sustainable management response.  In particular, this is based on the modelling information 
which indicates that farm management practices are on a planned trajectory to achieve 
compliance with the leachate maximums set out in the Plan over the longer term.  In this 
case, the consideration of ‘practicable’ is that such an application would rely on information 
on the processes of on-site / land use management that will achieve the Table 14-2 nitrogen 
leaching maximums in the longer term. It is anticipated that any consent for this activity would 
likely rely on appropriate conditions of consent requiring that this planned trajectory of farm 
management change be implemented.  

5. Background 

5.1 There have been a range of ongoing differences between the parties with regard to the Plan’s 
approach to fresh water management since its conception.  Table 14.2 and the related rules 
were the result of a lengthy appeals process in the Environment Court.  

5.2 Most recently, Fish and Game and EDS successfully challenged the validity of some of 
Horizons’ consenting actions by way of declaration proceedings in the Environment Court.4  
The Court found that consents for intensive farming activities were granted by Horizons in a 
manner that was inconsistent with the Plan.  

5.3 The nitrogen management provisions of the Plan rely on the nutrient modelling software, 
OVERSEER, and an updated version of this software was released earlier this year (noting 
that updates to this software are a regular process and as such, changes to any limits from 
the model are anticipated in the future).  Following workshop discussions with the parties, we 
understand that: 

(a) The more recent update means that the specified nitrogen leachate maximums 
referred to in Table 14.2 for some catchments are no longer appropriate. 

(b) However, for other catchments it appears that the existing leachate maximums may 
still be appropriate. 

(c) It is our understanding that Horizons intends to update the Table 14-2 to provide an 
increase to the nitrogen leachate maximums, particularly in earlier years.  This would 
increase the leaching maximums for all catchments (for existing intensive farming for 
all degraded catchments set out in Table 14-1). 

                                                

4 Wellington Fish and Game Council v Manawatu-Wanganui Regional Council [2017] NZEnvC 37.  
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(d) However, even if the Plan is changed to include the latest OVERSEER figures, the 
Region will still be faced with a situation where ‘some’ (potentially in excess of 100) 
farms would still require a Restricted Discretionary consent for the land use activity.5  

5.4 We understand that Horizons is considering two key changes to the Plan by way of plan 
changes:  

(a) The first being amendments to the rules to amend the limits in accordance with 
revised outputs from the OVERSEER model; and 

(b) A second more substantive change to address the issue of an appropriate consenting 
pathway in instances where maximum leaching limit targets from the rules cannot be 
met.   

5.5 While there appears to be a broad acceptance that Table 14.2 needs to be updated to reflect 
changes to OVERSEER (albeit potentially only for some catchments), the experts consulted 
by each side disagree about the operation of the rules and the limits in the Table.  More 
specifically, there is disagreement as to whether or not changes are needed to the Plan 
provisions to create viable consenting pathways for dairy and horticulture activities.  

6. Overview of Jurisprudence of the Interpretation of Planning Instruments and the 
Assessment of Resource Consent Applications 

6.1 The following legal principles are pertinent to how the provisions of the Plan should be 
applied: 

(a) The meaning of provisions within the RMA and the Plan must ascertain from its text 
and in light of its purpose.6 

(b) Regional and district plan rules have the effect of Regulations.7  In that regard, the 
principles of statutory interpretation are applicable to both the RMA and the Plan.8 

(c) Regional and District Plans can contain rules that directly bind the public through 
sections 9-15 of the RMA.  The rules must achieve the objectives and policies of the 
Plan.9  The purpose of a rule is to be found in the associated objectives and policies 
of the Plan which establish the environmental outcomes sought and the management 
direction for achieving that outcome. 10  

6.2 The plain meaning of the rule should be considered, while also having regard to the 
immediate context (objectives and policies) of the Plan.11  An interpretation of a plan rule that 
avoids absurdity and practical administration should be preferred.12 

6.3 Section 67(3) of the RMA states that a Regional Plan must give effect to any national policy 
statement (“NPS”), any NZCPS, any national planning standard and any regional policy 
statement. The Supreme Court in King Salmon said that to ‘give effect’ means to implement, 
and that this is a ‘firm obligation’.13 In the present situation it is noted that the National Policy 

                                                

5 It is noted that the specific number of farms where consent may be required is uncertain, particularly given that there are a number of 
land use activities operating with a land use consent to exceed the nitrogen leachate maximums granted by Council from earlier application 
of the Plan (through a consenting process that has subsequently been found to be contrary to the Plan provisions). 
6 Section 5(1), Interpretation Act 1999; Powell v Dunedin City Council [2005] NZRMA 174 (CA) at [35]. 
7 Section 76(2) RMA. 
8 Powell v Dunedin City Council at [33]. 
9 Section 68 and 76 RMA. 
10 Applying Beach Road Preservation Society Inc v Whangarei District Council [2001] NZRMA 176 and NZ Building and Projects Ltd v 
Auckland Council [2017] NZEnvC 175. 
11 Powell v Dunedin City Council at [35]. 
12 Nanden v Wellington City Council [2000] NZRMA 562 (HC) at [48]. 
13 Environmental Defence Society Inc v The New Zealand King Salmon Co Ltd [2014] NZSC 38, [2014] 1 NZLR 593 [King Salmon]. 
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Statement for Freshwater Management (“the NPS-FM”) will need to be given effect to as part 
of any plan review as the NPS-FM was not an operative NPS at the time the Plan was 
promulgated, and, as noted in the High Court decision Horticulture New Zealand v 
Manawatu-Wanganui Regional Council [2013] NZHC 2492, is not implemented in the current 
provisions of the Plan. 

6.4 Applications for consent are assessed pursuant to section 104 of the RMA.  In making this 
assessment under section 104 of the RMA, Horizons must have regard to, inter alia, any 
relevant provisions of a regional policy statement or a plan.  That is, the objectives and 
policies of the RPS and the Plan are relevant matters to be considered in any assessment of 
an application for consent.  

6.5 In relation to decisions on Controlled activities, section 104A of the RMA specifically provides 
Horizons with the ability to impose conditions on an application for resource consent under 
section 108 only for those matters over which it has reserved control in its plan or proposed 
plan. 

6.6 In relation to decisions on Restricted Discretionary activities, section 104C specifically 
provides that restricted discretionary activities may or may not be granted consent, with the 
discretion (and any attendant conditions) restricted to the matters specified in the relevant 
plan and in national standards regulations.  

6.7 Finally, section 87A(6) provides that no person may apply for consent for something that is a 
Prohibited activity.  If one were to apply, consent must not be granted.  

6.8 Following the Court of Appeal decision RJ Davidson Family Trust v Marlborough District 
Council [2018] NZCA 316, regard must also be had to Part 2 of the RMA when considering 
applications for consent, although the extent to which Part 2 has a bearing on the 
consideration of an application depends on the nature and content of the statutory 
instruments in question. That is, recourse to Part 2 should not render ineffective the 
provisions of the relevant planning instruments. In that regard, the Court of Appeal decision 
does not support a strict application of the King Salmon decision whereby regard to Part 2 is 
delimited to situations where there is uncertainty or incompleteness in the relevant planning 
instruments.  

7. Analysis of the fresh water provisions of the Horizons One Plan 

Regional Policy Statement 

7.1 Chapter 5 of the Plan sets out the RPS provisions relevant for fresh water management in 
the Region.  The Plan describes the resource management issue with regard to fresh water 
management for dairy and horticulture activities in the Region in the following terms:14 

There has been a substantial intensification within the agricultural sector in recent years. This 
has contributed to a vibrant and booming regional economy but has also increased pressure 
on the Region’s water resources. There has been a significant increase in irrigation demand 
and the amount of nutrients leaching to surface water and groundwater. Although the impacts 
of agricultural intensification are less obvious than those caused by the major point source 
discharges. 

7.2 Provision 5.2 includes “Issue 5-1: Water Quality” as a Significant Resource Management 
Issue.  This provides:15 

                                                

14 RPS, Chapter 5 - Water, 5.1.2 Overview, 5-2.  
15 RPS, Chapter 5 - Water, 5.2 Significant Resource Management Issues, 5-6. 
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The quality of many rivers and lakes in the Region has declined to the point that ecological 
values are compromised and contact recreation such as swimming is considered unsafe. The 
principal causes of this degradation are:  

(a)  nutrient enrichment caused by run-off and leaching from agricultural land, discharges 
of treated wastewater, and septic tanks  

(b)  high turbidity and sediment loads caused by land erosion, river channel erosion, run-
off from agricultural land and discharges of stormwater  

(c)  pathogens from agricultural run-off, urban run-off, discharges of sewage, direct stock 
access to water bodies and their beds and discharges of agricultural and industrial 
waste*.  

Shallow groundwater in areas of intensive land use in the Horowhenua and Tararua Districts 
has elevated nitrate levels in excess of the New Zealand drinking water standard. However, 
the quality of groundwater in the Region is generally suitable for stock needs and irrigation, 
and there has been no evidence of deteriorating groundwater quality during the past 15 years. 

7.3 Provision 5.3 sets out the following relevant objectives or environmental outcomes the Plan 
seeks in responding to the above issue:16 

Objective 5-1: Water^ management Values  

Surface water bodies^ and their beds^ are managed in a manner which safe guards their life 
supporting capacity and recognises and provides for the Values in Schedule B. 

[footnotes omitted] 

Objective 5-2: Water^ quality  

(a)  Surface water^ quality is managed to ensure that:  

(i)  water^ quality is maintained in those rivers^ and lakes^ where the existing 
water^ quality is at a level sufficient to support the Values in Schedule B  

(ii)  water^ quality is enhanced in those rivers^ and lakes^ where the existing 
water^ quality is not at a level sufficient to support the Values in Schedule B  

(iii)  accelerated eutrophication and sedimentation of lakes^ in the Region is 
prevented or minimised  

(iv)  the special values of rivers^ protected by water conservation orders^ are 
maintained.  

(b)  Groundwater quality is managed to ensure that existing groundwater quality is 
maintained or where it is degraded/over allocated as a result of human activity, 
groundwater quality is enhanced.  

For both objectives the directive is to ‘manage’ water quality.  Furthermore, the objectives 
recognise that there are areas where this can appropriately be achieved by ‘maintaining’ 
water quality in some instances but enhancing water quality in other areas (where the current 
quality is such that it does not support identified values).  

7.4 Provision 5.4 includes the RPS policy framework for water management in the Region:17 

Policy 5-1: Water Management Zones* and Values  

                                                

16 RPS, Chapter 5 - Water, 5.3 Objectives, 5-7. 
17 RPS, Chapter 5 - Water, 5.4 Policies, 5.4.1 Water Management Framework, 5-10. 
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For the purposes of managing water^ quality, water^ quantity, and activities in the beds^ of 
rivers^ and lakes^, the catchments in the Region have been divided into Water Management 
Zones* and Water Management Sub-zones* in Schedule A.2 Groundwater has been divided 
into Groundwater Management Zones* in Schedule D.3.  

The rivers^ and lakes^ and their beds^ must be managed in a manner which safeguards their 
life supporting capacity and recognises and provides for the Schedule B Values when 
decisions are made on avoiding, remedying or mitigating the adverse effects^ of activities or 
in relation to any other function under the Resource Management Act 1991 exercised by the 
Regional Council or Territorial Authorities. The individual Values and their associated 
management objectives are set out in the Schedule B Surface Water^ Management Values 
Key and repeated in Table 5.2. 

7.5 Policies 5-2 through to Policy 5-5 provide management direction on achieving the objectives 
of the Plan in respect of surface water quality.  These policies provide for the setting of targets 
(Policy 5-2), compliance with targets (Policy 5-3), water quality enhancement in areas where 
targets are not met (Policy 5-4) and management direction where the water quality is not 
known (Policy 5-5).  Policy 5-6 provides management direction for the maintenance of 
groundwater quality (similarly seeking to enhance such quality in circumstances where 
groundwater quality is degraded/over allocated). 

7.6 This suite of policies provides a strategy for managing surface water and groundwater quality. 
This strategy recognises that the management of surface water quality will be achieved 
through the setting of water quality targets, which will inform the management of surface 
water quality.  The Policies also recognise and provide for cases where the management 
regime will in some cases seek to ‘maintain’ surface water quality (Policy 5-3) and in others 
‘enhance’ (Policy 5-4).  The Policies also provide for managing effects in the case of 
uncertainty (Policy 5-5), and for management to ‘either maintain or enhance’ existing water 
quality on the basis of likely effects. In the case of groundwater, Policy 5-6 similarly seeks to 
enhance such quality in circumstances where groundwater quality is degraded or over 
allocated. 

7.7 With respect to the RPS policies relevant to discharges and land use activities which affect 
water quality, the Plan provides:18 

Policy 5-7: Land^ use activities affecting groundwater and surface water^ quality  

The management of land^ use activities affecting groundwater and surface water^ must give 
effect to the strategy for surface water^ quality set out in Policies 5-2, 5-3, 5-4 and 5-5, and 
the strategy for groundwater quality in Policy 5-6, by managing diffuse discharges^ of 
contaminants in the following manner:  

(a)  identifying in the regional plan targeted Water Management Sub-zones*. Targeted 
Water Management Sub-zones* are those subzones where, collectively, land^ use 
activities are significant contributors to elevated contaminant levels in groundwater or 
surface water^  

(b)  identifying in the regional plan intensive farming land^ use activities. Intensive farming 
land^ use activities are rural land^ use activities that (either individually or collectively) 
make a significant contribution to elevated contaminant levels in the targeted Water 
Management Sub-zones* identified in (a) above  

(c)  actively managing the intensive farming land^ use activities identified in (b) including 
through regulation in the regional plan, in the manner specified in Policy 5-8 

(d)  the Regional Council must continue to monitor ground and surface water^ quality in 
Water Management Sub-zones* not identified in (a) and rural land^ uses not identified 
in (b). Where monitoring shows the thresholds in (a) and (b) are met then the regional 

                                                

18 RPS, Chapter 5 - Water, 5.4 Policies, 5.4.2 Water Quality, 5.4.2.3 Discharges and Land use Activities Affecting Water Quality, 5-13. 
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plan must be amended so that those further Water Management Sub-zones* and rural 
land^ uses are included in the management regime set out in (c). 

7.8 This Policy requires the provisions of the Regional Plan to actively “manage” intensive 
farming land use activities in the manner specified in Policy 5-8, particularly in ‘target’ 
catchments, where land use activities are considered to be significant contributors to 
contaminant levels in groundwater or surface water.  

Policy 5-8: Regulation of intensive farming land^ use activities affecting groundwater 
and surface water^ quality  

(a)  Nutrients  

(i)  Nitrogen leaching maximums must be established in the regional plan which:  

(A)    take into account all the non-point sources of nitrogen in the 
catchment  

(B)  will achieve the strategies for surface water^ quality set out in Policies 
5-2, 5-3, 5-4 and 5-5, and the strategy for groundwater quality in 
Policy 5-6  

(C)  recognise the productive capability of land^ in the Water Management 
Sub-zone*  

(D)       are achievable on most farms using good management practices  

(E)  provide for appropriate timeframes for achievement where large 
changes to management practices or high levels of investment are 
required to achieve the nitrogen leaching maximums.  

(ii)  Existing intensive farming land^ use activities must be regulated in targeted 
Water Management Sub-zones* to achieve the nitrogen leaching maximums 
specified in (i).  

(iii)  New intensive farming land^ use activities must be regulated throughout the 
Region to achieve the nitrogen leaching maximums specified in (i). 

7.9 Of particular note for subsequent discussion is Policy 5-8(a)(i)(D) and (E) which state 
that  nitrogen leaching maximums must be established in the Regional Plan, but qualifies this 
by saying “which are achievable on most farms” (emphasis added) and that appropriate 
timeframes for achievement should be provided where there would be large changes to 
management practices or high levels of investment for such activities required in order to 
achieve the nitrogen leaching maximums.  Indeed, the reference to “most farms” implies that 
the standards and attendant rule framework should factor in the ability of the farmers to meet 
the standards (assuming good management practices), rather than solely the extent and 
nature of the adverse effects that are being experienced (which are provided by subclause 
(B) in particular). This Policy also refers to the management strategy Policies (5-2 through to 
5-6), which in turn refer to the individual values and management objectives of catchments 
provided in Schedule B of the RPS. 

7.10 It is noted that Policy 5-8 does not provide clear guidance on the balance between these 
considerations, but it is noteworthy that the Policy suggests that the consenting of dairy and 
horticulture activities which do not meet the standards, but that are working towards improved 
management practices which will (over time) result in achieving these standards, is 
anticipated and that the establishment targets in the Plan should recognise this process. 
However, in our view, the Policy anticipates that the above matters and considerations will 
be considered at the time of setting nitrogen leaching maximums. 

7.11 We understand that there are diverse physical (particularly rainfall) characteristics of 
catchments in the Region. Furthermore, Schedule B provides direction on specific values 
associated with specific catchments and bodies of water (including sections of rivers) across 
the Region. These features are identified for different values and management objectives for 
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surface water (Part B.3 of that Schedule). These have in turn set Water Quality Targets 
(Schedule E), which vary (we assume to reflect the values identified). While beyond our 
expertise, we note that the complexity of the considerations of the variable targets set 
(Schedule E) and the other matters that need to be taken into account in setting the nitrogen 
leaching maximums do not appear evident in Table 14-2 (which is effectively the Regional 
Plan outcome of implementing Policy 5-8).  

Regional Plan - Rules  

7.12 Table 14.2 sets out the Cumulative nitrogen leaching maximum (“CNLM”) for the land used 
for intensive farming within each of the specified Land Use Capability (“LUC”) class in the 
Targeted Water Management Sub-Zones (which are defined in Table 14.1).  This is 
calculated on a per hectare per year basis for the total area of the farm:19 

Table 14.2 Cumulative nitrogen leaching maximum* by Land Use Capability Class* 

Period (from the 
year that the rule 
has legal effect) 

LUC* 
I 

LUC* 
II 

LUC* 
III 

LUC* IV LUC* V LUC* VI LUC* 
VII 

LUC* 
VIII 

Year 1 30 27 24 18 16 15 8 2 

Year 5 27 25 21 16 13 10 6 2 

Year 10 26 22 19 14 13 10 6 2 

Year 20 25 21 18 13 12 10 6 2 

 

7.13 Proposed Plan Change 2 (Recalibration of Nitrogen Leaching Numbers) seeks to amend 
Table 14.2 to account for an update to the OVERSEER model to version 6.3.0 as follows:20 

Period (from the 
year that the rule 
has legal effect) 

LUC* 
I 

LUC* 
II 

LUC* 
III 

LUC* IV LUC* V LUC* VI LUC* 
VII 

LUC* 
VIII 

Year 1 51 
30 

45 27 40 24 29 18 25 16 24 15 11 8 3 2 

Year 5 46 
27 

40 25 35 21 25 16 22 13 19 10 8 6 3 2 

Year 10 44 
26 

37 22 32 19 23 14 20 13 17 10 8 6 3 2 

Year 20 43 
25 

35 21 30 18 21 13 19 12 16 10 8 6 3 2 

 

7.14 Under Rule 14-1,21 the use of land for the following types of intensive farming (dairy farming, 
commercial vegetable growing, cropping and intensive sheep and beef farming) that have a 

                                                

19 Regional Plan, Chapter 14 - Discharges to Land and Water, 14.3 Rules – Agricultural Activities, 14-8. 
20 It is these revised figures that have been used in the planning scenario assessment. 
21 Regional Plan, Chapter 14 - Discharges to Land and Water, 14.3 Rules – Agricultural Activities, 14-8. 
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nutrient management plan that demonstrates (amongst other things22) that the nitrogen 
leaching loss from the activity will not exceed the CNLM specified in Table 14.2, is a 
Controlled activity.   

7.15 Interestingly, control is reserved over (b) “compliance with the CNLM specified in Table 14.2”.  
This appears incongruous with the activity standard, as it requires that the CNLM specified 
in Table 14.2 are met in order to fall to be considered as a Controlled activity under this Rule.   

7.16 Rule 14-223 deals with the use of land for intensive farming that cannot comply with the CNLM 
specified in Table 14.2.  Such an activity is assessed as a Restricted Discretionary activity.  
On this basis, there appears to be a lawful consenting pathway for existing intensive farming 
land use which does not comply with the maximums in Table 14.2.  Indeed, one of the matters 
that discretion is restricted to is “(b) the extent of non-compliance with the cumulative nitrogen 
leaching maximum specified in Table 14.2”, which in itself anticipates that consent can be 
applied for and granted for a proposal that does not comply with Table 14.2. Presumably, the 
less the non-compliance per hectare per year, the less the potential adverse effects that 
might arise and therefore the greater the likelihood that consent will be granted (or 
alternatively that there may be a mechanism to consider the scale of compliance relative to 
the values identified for a receiving catchment).  Similarly, and drawing from the directives of 
Policy 5-8(a)(i)(E), a context of the scale or timeframe by which a land use activity can 
demonstrate a ‘trajectory of management to achieve compliance to the OVERSEER limits’ 
could also be a potential consideration of the ‘extent’ of non-compliance.  

7.17 Further, turning to the relevant objectives and policies when making a decision on an 
application (which is a requirement of Policy 14-1, although not a requirement of a rule per 
se), Objective 14-1 requires that where a discharge is onto or into land, that such a discharge 
will avoid, remedy or mitigate adverse effects on surface water or ground water.  The 
language used in this Objective provides choice, in the sense that avoidance is not a 
requirement, and activities which seek to remedy or mitigate adverse effects are acceptable. 

Wider Policy Considerations 

7.18 Policy 14-1 relates explicitly to the making of decisions on applications in respect of 
applications for discharges to water.  It provides:24 

Policy 14-1: Consent decision-making for discharges^ to water^  

When making decisions on resource consent^ applications, and setting consent conditions^, 
for discharges^ of water^ or contaminants^ into water^, the Regional Council must specifically 
consider:  

(a)  the objectives and Policies 5-1 to 5-5 and 5-9 of Chapter 5,  

and have regard to:  

(b)  avoiding discharges^ which contain any persistent contaminants^ that are likely to 
accumulate in a water body^ or its bed^,  

(c)  the appropriateness of adopting the best practicable option^ to prevent or minimise 
adverse effects^ in circumstances where:  

(i)  it is difficult to establish discharge^ parameters for a particular discharge^ that 
give effect to the management approaches for water^ quality and discharges^ 
set out in Chapter 5, or  

                                                

22 Other matters or conditions of Rule 14-1 include: that there is a nutrient management plan and activities are undertaken in accordance 
with it, that cattle is excluded from wetlands and river beds (including bridging or culverting of watercourses of a width greater than 1m), 
and matters relating to air discharges. 
23 Regional Plan, Chapter 14 - Discharges to Land and Water, 14.3 Rules – Agricultural Activities, 14-10. 
24 Regional Plan, Chapter 14 - Discharges to Land and Water, 14.2 Policies, 14-1 
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(ii)  the potential adverse effects^ are likely to be minor, and the costs associated 
with adopting the best practicable option^ are small in comparison to the costs 
of investigating the likely effects^ on land^ and water^, and  

(d)  the objectives and policies of Chapters 2, 3, 6, 9 and 12 to the extent that they are 
relevant to the discharge^. 

7.19 As such, consideration only is to be had to the objectives and policies in Chapter 5.  Further, 
regard is to be had to avoiding discharges.  It is important to note, however, that this is not a 
requirement to avoid these discharges, but simply to have regard to doing so when making 
a decision on such an application. 

7.20 Policy 14-2 relates explicitly to the making of decisions on applications, and provides:25 

Policy 14-2: Consent decision-making for discharges^ to land^  

When making decisions on resource consent^ applications, and setting consent conditions^, 
for discharges^ of contaminants^ onto or into land^ the Regional Council must have regard to:  

(a)  the objectives and policies of Chapter 5 regarding the management of groundwater 
quality and discharges^,  

(b)  where the discharge^ may enter surface water^ or have an adverse effect^ on surface 
water^ quality, the degree of compliance with the approach for managing surface 
water^ quality set out in Chapter 5,  

(c)  avoiding as far as reasonably practicable any adverse effects^ on any sensitive 
receiving environment^ or potentially incompatible land^ uses, in particular any 
residential buildings, educational facilities, churches, marae, public areas, 
infrastructure^ and other physical resources of regional or national importance 
identified in Policy 3-1, wetlands^, surface water bodies^ and the coastal marine area^,  

(d)  the appropriateness of adopting the best practicable option^ to prevent or minimise 
adverse effects^ in circumstances where:  

(i)  it is difficult to establish discharge^ parameters for a particular discharge^ that 
give effect to the management approaches for water^ quality and discharges^ 
set out in Chapter 5,  

(ii)  the potential adverse effects^ are likely to be minor, and the costs associated 
with adopting the best practicable option^ are small in comparison to the costs 
of investigating the likely effects^ on land^ and water^,  

(e)  avoiding discharges^ which contain any persistent contaminants^ that are likely to 
accumulate in the soil or groundwater, and  

(f)  the objectives and policies of Chapters 2, 3, 6, 9 and 12 to the extent that they are 
relevant to the discharge^.  

7.21 In that regard, the following observations are made: 

(a) Where a discharge may enter surface water, Policy 14-2(b) requires that regard be 
had to the “degree of compliance” with the approach for managing surface water 
quality as set out in Chapter 5; 

(b) Policy 14-2(c) requires that regard be had to “avoiding as far as reasonably 
practicable any adverse effects on any sensitive receiving environment or potentially 
incompatible land uses”.  That is, this Policy requires that regard be had to avoiding 
adverse effects (as far as reasonably practicable), but it does not require avoidance; 
and 

                                                

25 Regional Plan, Chapter 14 - Discharges to Land and Water, 14.2 Policies, 14-2. 
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(c) Policy 14-2(e) similarly requires that regard be had to “avoiding discharges which 
contain any persistent contaminants”, again requiring that regard be had to avoiding 
adverse effects, but not to avoiding such discharges altogether.  

7.22 Policy 14-3 imposes obligations on Horizons and does not govern the assessment of 
resource consent applications. 

7.23 Policy 14-4 states that when applying for consents and making a decision on consent 
applications for discharges of contaminants into water or onto or into land, the opportunity to 
utilise alternative discharge options, or a mix of discharge regimes, for the purpose of 
mitigating adverse effects (applying the best practicable option) must be considered, and 
includes, but is not limited to, the following methods: 

(a) Discharging contaminants onto or into land as an alternative to discharging 
contaminants into water; 

(b) Withholding from discharging contaminants into surface water at times of low flow; 
and 

(c) Adopting different treatment and discharge options for different receiving 
environments or at different times (including different flow regimes or levels in surface 
water bodies). 

Policy for Management of Intensive Farm Land Use 

7.24 Policy 14-5 provides guidance on the management of land use, specifically intensive farming 
land uses. This Policy states that, in order to give effect to Policies 5-7 and 5-8 of the RPS, 
existing intensive farming of land must be managed to ensure that the leaching of nitrogen 
from those land uses does not exceed the CNLM values for each year contained in Table 
14.2, unless the circumstances and Policy 14-6 apply.  With respect to new intensive farming 
land uses, Policy 14-5(e) again states that such intensive farming land uses must be 
managed to ensure that the leaching of nitrogen from those land uses does not exceed the 
CNLM values for each year contained in Table 14.2. 

7.25 Policy 14-6 governs the process of making decisions on the resource consent applications 
for intensive farming land uses, and the setting of consent conditions, for intensive farming 
land uses.  That Policy provides: 

Policy 14-6: Resource consent decision-making for intensive farming land^ uses  

When making decisions on resource consent^ applications, and setting consent conditions^, 
for intensive farming land^ uses the Regional Council must:  

(a)  Ensure the nitrogen leaching from the land is managed in accordance with Policy 14-
5.  

(b)  An exception may be made to (a) for existing intensive farming land^ uses in the 
following circumstances:  

(i)  where the existing intensive farming land^ use occurs on land that has 50% 
or higher of LUC Classes IV to VIII and has an average annual rainfall of 1500 
mm or greater; or  

(ii)  where the existing intensive farming land^ use cannot meet year 1 cumulative 
nitrogen leaching maximums* in year 1, they shall be managed through 
conditions on their resource consent to ensure year 1 cumulative nitrogen 
leaching maximums* are met within 4 years.  

(c)  Where an exception is made to the cumulative nitrogen leaching maximum* the 
existing intensive farming land^ uses must be managed by consent conditions to 
ensure:  
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(i)  Good management practices to minimise the loss of nitrogen, phosphorus, 
faecal contamination and sediment are implemented.  

(ii)  Any losses of nitrogen, which cannot be minimised, are remedied or mitigated, 
including by other works or environmental compensation. Mitigation works 
may include but are not limited to, creation of wetland and riparian planted 
zones.  

(d)  Ensure that cattle are excluded from surface water in accordance with Policy 14-5 (f) 
and (g) except where landscape or geographical constraints make stock exclusion 
impractical and the effects of cattle stock movements are avoided, remedied or 
mitigated. In all cases any unavoidable losses of nitrogen, phosphorus, faecal 
contamination and sediment are remedied or mitigated by other works.  

7.26 As noted above, the consent triggered by Rule 14-2 is a Restricted Discretionary activity and 
the Plan outlines the matters which Horizons has restricted its discretion to.  Acknowledging 
that Rule 14-2 is for any activity not complying with Rule 14-1, which is not limited to nitrogen 
leaching, the matters for discretion specifically include consideration of the ‘extent of non-
compliance with the nitrogen leaching maximums in Table 14.2’ (Rule 14-2(b)).  

7.27 In considering the matters by which Horizons will limit its discretion, a processing planner will 
refer back to the environment outcomes (objectives) and management direction (policies) of 
the Plan.  In that regard, Policy 14-5 provides clear direction on circumstances in which land 
use activities (for their effect on surface and groundwater) must be managed in a particular 
way and Policy 14-6 provides very limited circumstances in which exceptions may be made.   

7.28 Turning to the specific exceptions in Policy 14-6: 

(a) Subclause (b) states that an exception to (a) may be made for existing intensive 
farming land uses in the following circumstances: 

(i) where the existing intensive farming land^ use occurs on land that has 50% or higher 
of LUC Classes IV to VIII and has an average annual rainfall of 1500 mm or greater; 
or  

(ii) where the existing intensive farming land^ use cannot meet year 1 cumulative nitrogen 
leaching maximums* in year 1, they shall be managed through conditions on their 
resource consent to ensure year 1 cumulative nitrogen leaching maximums* are met 
within 4 years.  

(b) Subclause (c) identifies how uses must be managed where an exception is made; 
and  

(c) Subclause (d) imposes what is effectively a standard regarding the exclusion of cattle 
in terms of Policy 14-5(f) and (g), subject to exceptions.  

7.29 From our review of Policy 14-6(b), we understand that there are specific environmental 
circumstances created by subclause (b)(i) and time expired conditions of subclause (b)(ii) 
that themselves do not provide an exception that would allow for ‘most farms’ to be captured 
by the combination of rule 14.2 and these specific exceptions (in other words, there is an 
inconsistency in the environmental outcomes sought by Policy 5-8 of the RPS and the 
conditions set by Table 14-2 and Policies 14-5 and 14-6).  

7.30 On this basis, it is our view that the management direction of Policy 14-6 significantly limits 
the circumstances in which an exception to meeting the modelled nitrogen leaching limits can 
be considered.  In particular, this limitation is created as the policies are specific to 
OVERSEER modelled results, rather than management (and resulting environmental 
outcomes) being expected from the implementation of management responses, even though 
the matters for discretion imply that this might be considered (for example subclause (c) 
“measures to avoid, remedy or mitigate nutrient leaching…”).  Furthermore, while rule 14.2 
provides scope on the matters by which a decision maker may ‘limit its discretion’ this Policy 
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does not provide direction to a decision maker to consider the extent to which these matters 
may be considered either appropriate (and consent granted) or in the converse, 
unsustainable (with consequential decline in consent). 

7.31 Therefore, taking an approach that assumes there is a potential gap or inconsistency 
between the policies and the environmental outcomes sought in the Plan, we consider it 
would be appropriate to broaden consideration to wider management direction (policies) and 
outcomes (objectives) of the Regional Plan and RPS.  In our view, this is particularly relevant 
when considering that as a Restricted Discretionary activity, ‘regard is to be had’ to the 
relevant objectives and policies (rather than a more stringent hurdle of ‘giving effect’ to these 
provisions). 

7.32 By virtue of the structure of the above Policies (particularly Policy 14-5), we consider that 
there is some scope to rely on management direction provided from specific objectives and 
policies of the RPS (in the first instance to Policies 5-7 and 5-8 and through that to others).  
In particular, specific reference in Policy 14-5 is in order ‘to give effect to the Policies 5-7 and 
5-8’ (albeit that these policies only provide direction in establishing the management 
framework of the Regional Plan).  Policies 5-7 and 5-8 themselves also state the 
management direction is to develop strategies to give effect to Policies 5-2, 5-3, 5-4, 5-5 and 
5-6 and these in turn refer to the management values and objectives for surface water 
(Schedule B of the RPS).  In our view, it is this linking that provides scope for consideration 
of the extent to which a proposal can achieve wider management directives to ‘maintain’ and 
‘enhance’ surface water quality and groundwater quality.  Furthermore, we consider that 
there may be scope in the structure of these Policies (particularly in ‘giving effect to’ Policy 
5-8), to provide for “appropriate timeframes for achievement where large changes to 
management practices or high levels of investment are required to achieve leaching 
maximums specified” in the consideration of matters for discretion.  It is acknowledged that 
this approach could be subject to challenge, as it requires the policy direction to be built 
through reference to other policies (i.e.: a process to read the policies in the round) and that 
there are inconsistencies or even ‘gaps’ between the provisions of the Regional Plan and the 
directives of higher order documents, including the RPS. 

7.33 Given the narrow scope of the provisions of the Regional Plan we consider there are only 
limited (and potentially not practicable) circumstances where such a consenting pathway may 
exist.  It is important to note that this assessment is not intended to assume that a consenting 
pathway will ‘enable a consent’ in all cases, but rather the assessment has focused on what 
information would be relied on to make a consent decision. The identified circumstances are: 

(a) In cases where the proposed leachate discharges will make no material change to 
the surface water and groundwater quality outcomes, by virtue of the scale of either 
the specific farm operation, the scale of wider land use activities, other discharges or 
other specific characteristics and values of a catchment:  However, it is acknowledged 
that such an approach is likely (without good catchment wide data) to require 
significant farm investment to support consideration in a consent application / decision 
making process.  It is our understanding (from document review and through 
discussions with parties in the preparation of this advice) that such a consenting 
pathway is generally not considered reasonable or practicable for individual 
landowners, particularly without catchment-wide data / information available.   

(b) In cases where the modelling indicates that farm land use management is resulting 
in nitrogen leaching maximums that reduce over time, particularly if there is evidence 
that the Table 14.2 maximums will be achieved in the future:  In this case, the 
evidential hurdle would rely on information to demonstrate sufficiently that this is both 
an appropriate timeframe for achievement of these limits and that this is appropriate 
in terms of the scale of changes that are proposed to management practices (to 
progressively achieve the limits), or that an alternative programme and level of 
investment required to achieve the nitrogen leaching maximums is not practicable.   
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Again, no specific assessment has been undertaken of the information requirements 
needed to establish these matters (and as such whether or not such a consenting 
pathway is “practicable”). 

7.34 In reaching the above conclusions, we reiterate that there are potential risks and challenges 
in this planning approach, particularly as Policy 5-8 refers to the process of ‘establishing 
targets’ in the Plan, rather than explicitly mentioning the implementation of the rules once 
those targets are established.  As such, the process of ‘reaching back’ to such policy 
directives, relies on establishing an inconsistency or incompleteness between the policies 
and the environmental outcomes being sought. 

7.35 Overall, it is our view that the policies related to management of intensive farming in the Plan 
(particularly Policies 14-5 and 14-6) sit apart from previous objectives and policies in both 
the RPS and Regional Plan, and indeed the apparent rule regime of the Regional Plan. This 
is because they do not seem to anticipate that applications can be made which do not comply 
with the maximums in Table 14.2, and do not provide the management direction on the 
environmental outcomes that are anticipated by the setting of the leachate maximums.   

7.36 While non-compliance with the maximums in Table 14.2 is not denoted as a Prohibited 
activity in the rules, and clearly the rule framework of the Regional Plan provides a lawful 
consenting pathway for applications for consent to be sought for such activities, the policy 
direction for management in these policies sets little scope for the consideration of such 
activities or for the specific land use management practices that may be considered 
appropriate to provide for the ‘exception’ that is permitted by the rule structure.   

7.37 The critical case therefore arises where an intensive farming land use cannot meet the 
maximums in Table 14.2 and does not qualify under the circumstances identified in Policy 
14-6.  The authors’ opinion is that in such cases, such activities can be consented only if the 
application can establish an evidential basis for the specific circumstances where this may 
apply.  Further consideration of the practicality of providing this evidential basis lead us to 
conclude that in the case of the three scenarios tested, there appears to be little likelihood of 
a consent being able to be granted (on the basis of practicable information that may be able 
to be supplied by an applicant and acknowledging such an applicant is likely to be a sole 
farm / horiticulre operation) in either Scenario 1A or 2. We do consider there is potential 
(albeit limited) scope in the case of Scenario 1B, but acknowledge there are risks with this 
approach.  

8. Conclusions 

8.1 In our view, the Regional Plan policies appear to significantly limit the circumstances by which 
an exception to meeting the modelled nitrogen leaching limits can be approved through a 
consent.  There are only limited (and potentially not practicable) circumstances where such 
a consenting pathway may exist.   

8.2 The apparent rule and policy regime of the Regional Plan does not seem to anticipate that 
applications can be made which do not “comply” with the maximums in Table 14.2 given the 
language that has been used.  That is, while non-compliance with the maximums in Table 
14.2 is not denoted as a Prohibited activity in the rules, and clearly the rule framework of the 
Regional Plan provides a lawful consenting pathway for applications for consent to be sought 
for such activities, the policy direction for management in these policies sets little scope for 
the consideration of such activities or for the specific land use management practices that 
may be considered appropriate to provide for the ‘exception’ that is permitted by the rule 
structure.   

8.3 With respect to a way forward, the authors consider that in addition to any update of the 
OVERSEER table, amendments are required to Regional Plan Policies 14-5 and 14-6, as 
arguably these policies do not give effect to the higher order RPS Policy 5-8 which requires 
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that the nitrogen leaching maximums (and by parity of reasoning, any attendant rule 
framework) are achievable on ‘most farms’, and that appropriate timeframes for achievement 
should be provided where there would be large changes to management practices and/or 
high levels of investment for such activities in order to achieve the nitrogen leaching 
maximums.  

8.4 In summary, such an amendment would lead to greater consistency in approach between 
the RPS and Regional Plan in the management of water quality of lakes and rivers in the 
Region.   This approach is likely to result in environmental outcomes sought in the RPS being 
delivered over a more extended timeframe, but will allow existing activities to transition to 
better management practices for managing nitrogen leaching that meets the maximums, or 
where that is not possible even over the long term, transition to other land uses.  Under this 
course, however, there would be some existing activities that would still not be capable of 
obtaining consent, but this is in line with RPS Policy 5-8 which anticipates that most (but not 
all) existing farms be able to achieve the nitrogen leaching maximums. 
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APPENDIX B - Case Scenarios and Summary Planning Response   
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Question 1:  

Is there a practical consenting pathway for intensive land uses under rules 14.2 and 14.4 of the 
Horizons One Plan that do not meet the cumulative nitrogen leaching maximum (CNLM) values in 
Table 14.2 and that do not fall under the exceptions detailed in Policy 14-6?   

By “practical consenting pathway” we mean a consenting pathway that is realistic and achievable 
based on the case studies set out in Question 4 below. We would prefer the analysis for this section 
does not rely only on “theoretical” outcomes. By “theoretical” we mean outcomes that might be 
possible if many pre-conditions existed on farms and those pre-conditions do not reflect the current 
situation of farms in the area.  

If your answer to this question is yes, what is that pathway?  If it is no, please also explain your 
reasoning. 

Response to Question 1:  

On the basis that a practical consenting pathway means that individual farms or intensive land uses 
will not be required to undertake or provide catchment wide modelling or measurement, we do not 
consider that there is a practical consenting pathway for intensive land uses under Rules 14-2 and 
14-4 of the Plan, particularly in Scenarios 1A or 2.  There may be (subject to information on farm 
management practices), a pathway for Scenario 1B, but this relies on a reading of the policies of the 
Plan ‘in the round’, including a broad consideration of Policy 5-8 and the potential ‘gap’ or deficiency 
between that Policy and Table 14.2 of the Plan. This wider policy consideration is necessary to 
identify the management direction that might provide appropriate direction by which to assess this 
application. 

While noting the limitations of Policies 14-5 and 14-6 (discussed above) even if a broader policy is 
considered appropriate, for other scenario applications, it is our view that in order to enable an 
adequate cumulative effects assessment to be undertaken, catchment-wide modelling would be 
required.  We understand that Horizons have not commenced catchment / sub-catchment 
investigation that would enable more site specific assessment of the potential effects of any single 
farm nitrogen leachate contribution.  As such it is considered that the information requirements to 
consider the effects of such an application (on a farm-by-farm basis) are potentially prohibitive and 
as such it is unlikely to be a practical consenting pathway for any individual intensive farming 
proposal. 

Question 2:  

Furthermore, please consider the following: 

a. Within the provisions of the plan, could a consent be granted for a short term if the CNLM 
values in Table 14.2 are not met?  

b. Within the provisions of the plan, could a consent be granted for a long term if the CNLM 
values in Table 14.2 can be met in later years (i.e. Year 10 and Year 20 or Year 20 alone) 
but not in the preceding years (i.e. Year 1, Year 5 etc.)?  
 

c. Notwithstanding the above, it has been indicated that in order to enable an adequate 
cumulative effects assessment to be undertaken, catchment-wide modelling would be 
required. To date Horizons have not commenced catchment wide models and given the 
potentially prohibitive cost of applicants undertaking modelling on an application by 
application basis, what impact does this have in terms of a practical consenting pathway 
being available?  

Response to Question 2:  

Consideration has been given to the ‘timeframe’ factor and this has been determinative in the 
planning conclusions for Scenario 1B.  A farm management practice change on a trajectory to 
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achieve the cumulative nitrogen leaching maximum (“CNLM”) values could be considered consistent 
with the provisions of the RPS and Plan (if ‘regard is had’ to these objectives and policies – rather 
than the need to ‘give effect’ to the policies).  However, this approach relies on reading the objectives 
and policies of the Plan (and RPS) in the round, rather than the more limited direction provided by 
Policies 14-5 and 14-6, which do not provide for such consideration. For clarity, we do not consider 
that the ‘exception circumstances’ provided in Policy 14-6(b)(ii) provide a circumstance relevant to 
this Scenario. 

While discussed further in the full scenario assessment, it is noted here that the exception 
circumstances set out in Policy 14-6(b) effectively provide to performance standard like conditions 
which are set as the exceptions that may be made to an exceedance of the nitrogen leaching 
maximums of Table 14-2. One of these relates to a physical environment condition, and the other to 
a time trajectory for compliance. It is our opinion that these circumstances would more appropriately 
be considered ‘performance standards’ to the rule, than policy directives, particularly as the first is a 
physical environment condition for the site (and will not be influenced by land use or resource 
management practices). In the case of the second subclause, it is our understanding that this 
condition is limited to four years from the date of Rule effect (in the case of dairy farming activities 
from August 2010 and for vegetable growing, cropping, and intensive beef and sheep farming from 
May 2013), both of which have passed. 

Question 3: 

If the answer to question 1 is no (i.e. there is no practical consenting pathway), please provide 
recommendations on how a consenting pathway could be provided for that is consistent with the 
broader One Plan. 

Response to Question 3: 

In respect of recommendations on how a consenting pathway could be provided for that is consistent 
with the Plan, we consider there are a number of approaches.  

Broadly, it seems impractical to both set ‘consenting triggers on the basis of modelled information’ 
and then provide management direction strategies that solely relate to further modelled outcomes 
(rather than real environment strategies and outcomes).  Therefore, on the basis that the approach 
is seeking to maintain the ‘majority’ of the RPS and Regional Plan provisions, and on our 
understanding that Council is considering a first step to amend Table 14-2, we consider that further  
amendment should be made to Policies 14-5 and 14-6 to provide clear management guidance by 
which to evaluate the appropriateness of an application against the ‘matters for discretion’ listed in 
Rule 14-2. We consider this would be the most effective approach to provide further direction on the 
specific management practices that could be considered appropriate in the assessment of the 
matters in a Restricted Discretionary activity (e.g.: what policy directions could be used to assess 
the matters for discretion).  

On this basis, in addition to the amendments proposed to the OVERSEER model, we would suggest 
a way forward is for further amendments to Regional Plan Policies 14-5 and 14-6.  Without intending 
to draft such policy amendments, we consider further policy guidance in the plan could be provided 
to assist processing planners on the following:  

(a) What might be included in an assessment of the ‘real world effects’ of an application 
for intensive farming activities, with reference to the strategies set in Policies of 5-2 
through to 5-6 and the values and management objectives identified in Schedule 8 of 
the RPS; 

(b) Site specific considerations to assist to assess the appropriateness of the extent of 
non-compliance with the modelled nitrogen leaching maximums (e.g. given real world 
conditions); 
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(c) The specific land use management practices that may be considered appropriate 
(e.g. what ‘good farm management practices’ look like) as measures to remedy and 
mitigate nutrient leaching;  

(d) The processes for changing farm management practices and systems to achieve an 
appropriate trajectory of improvements in nitrogen leaching maximums over time, 
acknowledging different intensive farm land use activities; and 

(e) The scope for consideration of other options, such as off-setting expected nitrogen 
leaching from an intensive farm operation with works or protection of other areas in 
the catchment, to achieve the strategies of the RPS and the values identified in 
Schedule 8 of the RPS. 

It is noted that an alternative approach, to more fulsomely review the structure of the Plan provisions, 
such as a more comprehensive review of the methods to establish appropriate nitrogen leaching 
maximums across the Region’s catchments, in accordance with Policy 5-8 would be another 
approach to establishing an appropriate consenting pathway. This matter would require specific 
technical advice and is beyond the scope and expertise of the authors providing this opinion. 

Question 4: 

Please consider the following case studies and undertake an assessment of the scenario against 
the One Plan.  The assessment should determine if a consenting pathway is available in each 
scenario and provide comment on the practicality of the relevant provisions of the One Plan (rules, 
policies and objectives) in identifying the consenting pathway (if available). It is important that the 
analysis focusses on what the practical outcomes are – not just theoretical (as detailed in Question 
1 above): 

For purposes of the current exercise, assume that Proposed Plan Change 2 has occurred, updating 
the values in Table 14.2 to bring them into line with Overseer 6.3.0.  

Assume also the catchment in question to be over-allocated: while the One Plan does not explicitly 
include nutrient allocation limits, the logic of target catchments (and regulation of existing land uses) 
is that an excess of nutrients from agriculture is impacting on environmental outcomes in those areas. 
Note, however, that the reality is a little more complex: a further stage of this work might consider 
scenarios—particularly for dairy—where allocation status within a target catchment is questionable. 

Scenario 1A: Dairy above the table 

Total farm size: 116 ha, comprising 45 ha LUC 2; 25 ha LUC 3; 46ha LUC 4 

Rainfall: 1190mm/yr 

Current leaching: 60 kg/N/ha/yr 

Cumulative Nitrogen Leaching Targets (Assuming table 14.2 has been updated to Overseer 6.3.0): 

Yr 1 Yr 5 Yr 10 Yr 20 

38 35 32 28 

Additional good management practices (GMP) have been identified to reduce Nitrogen 
leaching.  Once all applicable GMP are implemented, the farm’s estimated N losses (from Overseer) 
are: 

Yr 1 Yr 5 Yr 10 Yr 20 
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N/A 55 52 50 

Assume all matters of discretion, other than target leaching rates, are or will be met. 

Scenario 1B: Dairy ‘on a trajectory to meet’ the table 

Total farm size: 116 ha, comprising 45 ha LUC 2; 25 ha LUC 3; 46ha LUC 4 

Rainfall: 1190mm/yr 

Current leaching: 60 kg/N/ha/yr 

Cumulative Nitrogen Leaching Targets (Assuming table 14.2 has been updated to Overseer 6.3.0): 

Yr 1 Yr 5 Yr 10 Yr 20 

38 35 32 28 

By applying GMP and undertaking deeper farm-system change, the farm’s estimated N losses (from 
Overseer) are: 

Yr 1 Yr 5 Yr 10 Yr 20 

N/A 50 45 28 

Assume all matters of discretion, other than target leaching rates, are or will be met. 

Scenario 2: Horticulture 

Total farm size: 105 ha, comprising 52.5 ha each of LUC 1 and LUC 2 

Rainfall: 1102mm/yr 

Intensive Vegetable Production Model 

Cumulative Nitrogen Leaching Targets (Assuming table 14.2 has been updated to Overseer 6.3.0): 

Yr 1 Yr 5 Yr 10 Yr 20 

48 46 44 39 

 

It is recognised that using Overseer to model N loss from horticulture is challenging.  The property 
in this scenario does not have an Overseer basefile.  

A report compiled by Stuart Ford estimates losses from horticulture systems typical of the 
Horowhenua as 61-69 kgs/N/ha/yr (modelled through Overseer).  A fluxmeter trial, under intensive 
cropping near Levin, measured actual N loss at an average of 160 kg/N/ha/yr over the last 4 years.   

The operation is currently applying some GMP, mostly to do with cultivation management. There is 
room for improvement with N fertiliser management, soil testing, and record keeping. However, work 
by Stuart Ford looking at horticulture mitigations indicates that even with all GMP implemented, the 
operation would not be able to significantly reduce the gap between estimated N leaching and the 
Table. 

All other matters of discretion are met. 
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Response to Question 4 (followed by Scenario Assessment): 

Can consent be sought for a discharge in ‘intensive farming’ where the modelled nitrogen leaching 
maximum exceeds the values in Table 14.2?  

Yes, consent can be sought as a Restricted Discretionary activity.  The matters over which discretion 
is limited are set out in the Rule 14-2. However, as discussed in the opinion, it is the regard to 
objectives and policies (and particularly Policies 14-5 and 14-6) which constrain the ability for a 
planner to consider the potential environmental effects and environmental outcomes of such an 
application.  

In the case of Rule 14-2, the following objectives and policies are considered relevant: 

• Objectives: RPS Objectives 2-1, 5-1, 5-2, 6-2 & Regional Plan Objective 14-1; and 

• Policies: RPS Policies 5-1, 5-7, 5-8, Regional Plan Policies 14-1, 14-2, 14-5, 14-6, 4-9. 

The consideration of the ability to achieve the outcomes of these objectives and to manage land use 
in a manner consistent with the policies is set out below in the assessment of Scenarios 1A, 1B, and 
2. 

The key issue in all cases is specifically with Policy 14-6 and the way that Policy has been worded.  
Policy 14-6 creates an apparent binary policy parameter for ‘exceptions’ to needing to meet the 
nitrogen leaching maximums. 

This is complex from an interpretive perspective as Policy 14-6 is structured in a manner which 
indicates that a decision maker can only consider non-compliance in particular circumstances (and 
these circumstances are more appropriately worded as performance standards to a rule than as 
policy directives), which are defined by the exceptions in Policy 14-6(b).  However, this Policy is not 
the rule and the rule establishes specific matters that consideration will be given to, which in turn 
should be used to determine whether or not consent can be granted. 

In that regard, the exceptions of Policy 14-6 are ‘exclusive’ (e.g.: they are the conditions that must 
apply), and there no scope for other conditions.  However, the provisions of the matters for discretion 
are broad and establish an inconsistency.  It is further noted that Policies 14-5 and 14-6 are explicitly 
identified to achieve Policies 5-7 and 5-8 and therefore the argument of ‘achievable on most farms’ 
and providing for ‘an appropriate timeframe for compliance’ may be considerations that can be 
factored in, particularly on the basis that an inconsistency or gap is identified in the policy framework 
to the environmental outcomes set by the Plan and higher order RPS.  In other words, while not 
consistent with Policies 14-5 and 14-6, a planner reviewing a consent application and making a 
decision need to read the policies (including relevant RPS policies) in the round.  

A more fulsome summary of the planning scenario analysis is provided in Attachment C. 
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APPENDIX C – Analysis of Consenting Pathways for Scenarios 1A, 1B and 2 
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Scenario Analysis  

Scenarios 1A, 1B and 2, as outlined in Appendix One of the Request for Independent Planning 
Advice on the Manawatu-Whanganui Regional Council One Plan (“the Plan”), have been assessed 
with reference to the following questions: 

• Is a consenting pathway available for each scenario using PPC2?; 

• Provide commentary on the practicality of the relevant provisions (rules, policies, objectives) 
in the consenting pathway; and 

• Provide the above with a focus on the practical outcomes, in addition to theoretical outcome 
conclusions. 

Each scenario assumes the allocation status within each target catchment is over-allocated (e.g.: 
nutrient allocation limits, target catchments and regulation of existing land uses).  No allowance is 
made in each scenario for reviewing or varying the land use capability (“LUC”) classes across each 
farm (e.g. it is assumed that the LUC classes defined are accurate).  

In the context of the scenarios, no specific consideration is given to the ‘practicability’ of changes to 
farm management practices which may amend the outcomes of Table 14.2.  Provision of information 
confirming the current nitrogen leaching rates at a catchment level has not generally been 
considered an economically practicable approach for a landowner to undertake (e.g. as information 
for a specific resource consent application).   

Effects of non-compliance with Table 14.2 are understood to be environmental effects, specifically 
relating to water quality.  Given the difficulty in measuring water quality effects that can be directly 
attributed to one farm (where effects are more likely to be from multiple sources within a catchment), 
it may not be economically practicable for a landowner to undertake specific assessment for each 
application.   

For this reason, the following assessment is based on the information provided in the scenarios and 
has not assumed that such effects based evidential information is available (which may make 
consideration of the potential effects of the application simpler in consenting process). 

Scenario Assumptions / Limitations 

• The scope of the work requested is a planning assessment, it is not a technical expert opinion 

nor an ecological assessment in terms of nitrogen management and effects;  

• The discharge of nitrogen has been assumed not to be a point source discharge and no 

assessment of point source discharges has been made; 

• No feedback has been made on the practicality of Policy 14-3 Industry-based standards; 

• An assumption has been made for all scenarios that they are intensive farming land uses 

(pursuant to Policy 14-5); and 

• Table 14.2 referenced below uses the numbers provided in the scenarios from MfE (not those 

currently in the Plan, nor on the Plan PPC2 factsheet). 

Scenario Assessment Summary 

Scenario 1A (‘above the table’) proposed good management practices to reduce nitrogen losses.  
The practices will reduce nitrogen losses somewhat, however they did not significantly close the gap 
across the 20 year time period between estimated losses, and the Table 14.2 nitrogen leaching 
targets.  As a result, in all time horizons, the model nitrogen leaching maximum values exceeded the 
thresholds set in Table 14.2. 

Scenario 1B (‘Dairy on a trajectory to meet the table’) proposed good management practices to 
reduce nitrogen losses.  The practices will reduce nitrogen over the 20 year time period to a point 
where the modelling indicates that the nitrogen leaching maximum values will meet the Table 14.2 
nitrogen leaching targets in the 20th year.   
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Scenario 2 (‘Horticulture’) is estimated to currently have nitrogen loss of 61-160kgs of nitrogen per 
hectare per year.  This estimate is not based on results from the subject site, but rather from similar 
land use sites in the Region.  There is no information provided with the scenario which demonstrates 
future compliance with the Table 14.2 targets.  

Objectives: RPS Objectives 2-1, 5-1, 5-2, 6-2 & Regional Plan Objective 14-1 

Adverse effects, including cumulative adverse effects, on the natural character of wetlands, rivers 

and lakes are required to be avoided, remedied or mitigated (Objective 6-2(b)).  The mauri of water 

is required to be given regard to (Objective 2-1) to enable hapū and iwi to provide for their social, 

economic and cultural wellbeing.   

Regional Plan Rule 14-2 implies that non-compliance with Table 14.2 will have nitrogen leaching 

effects (acknowledging this is a modelled trigger only).  Issues 5-1 and 5-2 of the Regional Policy 

Statement (“RPS”) identify water quantity and allocation as an issue for the Region with one of the 

causes of water quality degradation being nutrient enrichment caused by leaching from agricultural 

land.  Objective 5-1 requires surface water bodies to be managed in a manner which safe guards 

their life supporting capacity.  Objective 5-2 requires water quality to be maintained to achieve levels 

sufficient to support the values of Schedule B.   

Nitrogen leaches into waterways and therefore has the potential to result in accelerated 

eutrophication, providing conditions for excessive aquatic weed growth and thereby suffocating 

waterways and changing the lifestyle of the aquatic food chain.  

On the basis of non-compliance with Table 14.2, we can (without evidence to the contrary) assume 

adverse effects to be created by Farm 1A and Horticulture Site 2; these sites do not propose 

measures to sufficiently manage anticipated water quality effects and achieve the direction of 

Objective 5-2.  Whilst the proposed practices by Farm 1A and Horticulture Site 2 seek to reduce 

nitrogen losses, the ongoing impact of nitrogen in the waterway at the loss rate estimated will reduce 

water quality to a degree that continues to exceed Table 14.2.  The comparatively low rate of change 

in nitrogen leaching from Farms 1A and 2, as modelled, and as provided in the scenario application, 

is generally not supported by the policy provision requirements as the degradation of water quality 

at a rate not anticipated by the Regional Plan does not avoid, remedy or mitigate effects to achieve 

Objectives 5-2 and 14-1. 

Policies RPS 5-1, 5-7, 5-8, Regional Plan 14-1, 14-2, 14-5, 14-6, 4-9 

The policy framework requires management of waterways to safeguard their life supporting capacity 
and consent decisions to avoid, remedy or mitigate related adverse effects (Policy 5-1) and provides 
water quality targets to inform surface water quality management or enhancement  

The proposed nitrogen discharge from Farm 1A and Horticulture Site 2 exceeds the Regional Plan 
targets for the leaching of nitrogen for the existing intensive farming land use (Policy 14-5), and 
therefore is assumed to have anticipated adverse effects on waterways.  The policies relating to 
management are relevant to these sites.  On Farm 1B, the targets of the Plan are met over time and 
on this basis, it is considered that a case may be made, pursuant to the policies and the RPS for 
such effects on the water to be considered ‘acceptable’ or there is a pathway to achieve consent.  It 
is important to note that the information that may be required to assess the appropriateness of this 
regime in the context of the scenarios is not available.  Rather, this assessment concludes that in 
the ‘order of probability’ there may be scope to present information that demonstrates that ongoing 
management and implementation of land use management changes are such that surface water 
quality and groundwater quality is being enhanced (over time) in a manner considered appropriate 
to achieve the leachate maximum targets. 

Intensive farming land use activities have been identified as activities that make a significant 
contribution to elevated contaminant levels and the management of land use is therefore set out in 
Policy 5-7.  Based on the scenario information provided (and without further specific effects 
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assessment or site specific detail) it is considered reasonable to assume that the proposed discharge 
from Farm 1A and Horticulture Site 2 would have potential to adversely affect water quality.  The 
nitrogen leaching maximum on these sites is projected to consistently not achieve the Plan targets 
which have been set in relation to the capability of the land to filter nitrogen on a catchment basis 
and reduce effects on sensitive receiving environments (Policy 14-2).  The good management 
practices proposed on Farm 1A and Horticulture Site 2 have been determined to be insufficient to 
decrease nitrogen losses to achieve the outcomes sought by the Plan within an appropriate 
timeframe (Policies 5-8, 14-5).  The Plan exceptions do not provide Farm 1A or Horticulture Site 2 
with exceptions to compliance (Policy 14-6).   

Policy 5-8(a)(i)(D) and (E) suggest that consenting of dairy and horticulture activities which do not 
meet the standards, but which are working towards improved management practices which will (over 
time) result in achieving these standards, are anticipated (albeit this is specifically in reference to the 
‘setting of targets’ – which is reflected in Table 14.2 of the Plan). 

Results of the OVERSEER model indicate that Farm 1B will gradually reduce nitrogen losses from 
the site.  Subject to further information (not provided in the scenario test) it is considered this may 
reflect a staged trajectory of changes to farm management practice toward compliance.  Given the 
policy and maximums of Table 14.2 it is considered that the gradual or staged reduction of leachate 
maximums could be to be appropriate as a practical approach and outcome for compliance.  It is 
anticipated that further information (explaining this position), would be considered as matters for 
discretion, in accordance with the Rule 14-2.   On the basis that the proposed good management 
practices by Farm 1B will reduce nitrogen losses to a degree supported by Policies 5-8 and 14-1(c) 
over time, there may be additional scope to consider this scenario (e.g.: in the order of probability 
there may be a way to grant consent).  It is noted that the 20 year compliance timeframe proposed 
does not appear to achieve the intent of Policy 14-6(b)(ii).  Notwithstanding this, the appropriate 
‘regard’ to this policy alongside other provisions of the Plan may enable this scenario to be 
considered ‘consentable’ without further catchment wide assessment and technical information. 

Through assessment of the application for Farm 1A and Horticulture Site 2, one might seek to explore 
with the landowner other land use management responses (e.g. setting aside land for riparian 
planting / wetlands etc) to reduce the modelled figures in OVERSEER, but this is likely to have 
potential impacts on stock loading (or horticultural production) etc, and has not been considered 
further in the scenario testing.   

Under Scenario 1B, approval of this application would likely need to be subject to vigorous conditions 
which require ongoing changes in the land use management with available evidential compliance 
measures to ensure that the nitrogen discharge is decreasing as projected.  Development of such 
conditions would likely require technical input from relevant specialist advisors relating to ecology 
and farm management.  

Final Conclusion 

Farm 1A and Horticulture Site 2 requires consent pursuant to Rule 14-2 as an intensive farming land 
use which exceeds the cumulative nitrogen leaching maximums.  Assessment against the relevant 
objectives and policies of the RPS and the Regional Plan have demonstrated that, without evidence 
to the contrary, the proposals will not be likely to be able to be practicably demonstrate how they will 
achieve the Plan’s outcomes.  On the basis of the above assessment, and without further information 
(which we have considered would be a robust demonstration of why the proposed nitrogen losses 
will not have adverse effects), and without significantly changing the land use to achieve the Plan 
targets (e.g.: reducing stock loading, planting or retiring vulnerable land, using feed pads, or other 
mechanisms), consent for Farm 1A and Horticulture Site 2 would likely be declined. 

In contrast, and pursuant to the overall objectives and policies of the Plan, we consider there may 
be a scenario where the changing farm management practices of Farm 1B mean that there is 
sufficient site specific evidence to suggest that this is an appropriate and sustainable management 
response.  In particular, this is based on the modelling information which indicates that farm 
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management practices are on a planned trajectory to achieve compliance with the leachate 
maximums set in the Plan over the longer term.  It is anticipated that any consenting for this activity 
would likely rely on appropriate conditions of consent requiring that this planned trajectory of farm 
management change was implemented. 

Scenario 1 A ‘Dairy above the table’ 

Kgs of N per hectare per year Year 1 Year 5 Year 10 Year 20 

Table 14.2 Cumulative nitrogen leaching targets** 38 35 32 28 

Proposed good management practice estimated N losses 

on Farm 1A** 

N/A 55 52 50 

 

Scenario 1 B ‘Dairy on a trajectory to meet the table’ 

Kgs of N per hectare per year Year 1 Year 5 Year 10 Year 20 

Table 14.2 Cumulative nitrogen leaching targets** 38 35 32 28 

Proposed good management practice and deeper farm-

system change, estimated N losses on Farm 1B** 

N/A 50 45 28 

 

Scenario 2 ‘Horticulture’ 

Kgs of N per hectare per year Current 

estimate 

Year 1 Year 5 Year 10 Year 20 

Table 14.2 Cumulative nitrogen leaching targets**  48 46 44 39 

Current operation estimate N loss 61-160     

 

 

Relevant Objectives and Policies from the Horizons Regional Council One Plan  

OnePlan Objective and Policies 

Objective 5-1: Water^ 
management Values 

Surface water bodies^ and their beds^ are managed in a 
manner which safe guards their life supporting capacity and 
recognises and provides for the Values in Schedule B1. 
 

Objective 5-2: Water^ 
quality 

Water^ quality  

a) Surface water^ quality is managed to ensure that:  

(i) water^ quality is maintained in those rivers^ 

and lakes^ where the existing water^ quality is 

at a level sufficient to support the Values in 

Schedule B  

(ii)  water^ quality is enhanced in those rivers^ 

and lakes^ where the existing water^ quality is 

not at a level sufficient to support the Values in 

Schedule B  

(iii)  accelerated eutrophication and sedimentation 

of lakes^ in the Region is prevented or 

minimised  

(iv) the special values of rivers^ protected by water 

conservation orders^ are maintained.  

b) Groundwater quality is managed to ensure that existing 

groundwater quality is maintained or where it is 
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OnePlan Objective and Policies 

degraded/over allocated as a result of human activity, 

groundwater quality is enhanced. 

 

Policy 5-1: Water 
Management Zones* and 
Values 

For the purposes of managing water^ quality, water^ quantity, and 
activities in the beds^ of rivers^ and lakes^, the catchments in the 
Region have been divided into Water Management Zones* and 
Water Management Sub-zones* in Schedule A.2 Groundwater has 
been divided into Groundwater Management Zones* in Schedule 
D.3  
 
The rivers^ and lakes^ and their beds^ must be managed in a 
manner which safeguards their life supporting capacity and 
recognises and provides for the Schedule B Values when decisions 
are made on avoiding, remedying or mitigating the adverse effects^ 
of activities or in relation to any other function under the Resource 
Management Act 1991 exercised by the Regional Council or 
Territorial Authorities. The individual Values and their associated 
management objectives are set out in the Schedule B Surface 
Water^ Management Values Key and repeated in Table 5.2 
 

Policy 5-2: Water quality 
targets* 

In Schedule E4, water quality targets* relating to the Schedule B 
Values (repeated in Table 5.2) are identified for each Water 
Management Sub-Zone*. Other than where they are incorporated 
into permitted activity^ rules as conditions^ to be met, the water 
quality targets* in Schedule E must be used to inform the 
management of surface water^ quality in the manner set out in 
Policies 5-3, 5-4 and 5-5. 

Policy 5-4: Enhancement 
where water quality targets* 
are not met 

(a) Where the existing water^ quality does not meet the relevant 
Schedule E water quality targets* within a Water Management Sub-
zone*, water^ quality within that sub-zone must be managed in a 
manner that enhances existing water^ quality in order to meet:  

(i) the water quality target* for the Water 

Management Zone* in Schedule E, and/or  

(ii) the relevant Schedule B Values and 

management objectives that the water quality 

target* is designed to safeguard.  
 
(b) For the avoidance of doubt:  

(i) in circumstances where the existing water^ 

quality of a Water Management Sub-zone* 

does not meet all of the water quality targets* 

for the Sub-zone*, (a) applies to every water 

quality target* for the Sub-zone  

(ii) in circumstances where the existing water^ 

quality of a Water Management Sub-zone* 

does not meet some of the water quality 

targets* for the Sub-zone*, (a) applies only to 

those water quality targets* not met. 

Policy 5-5 a) Where there is insufficient data to enable a comparison 

of the existing water^ quality with the relevant 

Schedule E water quality targets*, water^ quality within 

the Water Management Sub-Zone^ must be managed 

in a manner which, beyond the zone of reasonable 

mixing (where reasonable mixing is applicable): 

(i) maintains or enhances the existing water^ 

quality 
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(ii) has regard to the likely effect of the activity on

the relevant Schedule B Values that the water

quality target* is designed to safeguard

(iii) has regard to relevant information about the

existing water^ quality in upstream or

downstream Water Management Subzones*,
where such information exists 

b) For the avoidance of doubt:

(i) in circumstances where there is insufficient

data to enable a comparison of the existing

water^ quality with all of the water quality

targets* for a Water Management Sub-

zone*(a) applies to every water quality target*

for the Sub-zone*

(ii) in circumstances where there is insufficient

data to enable a comparison of the existing

water^ quality with some of the water quality

targets* for a Water Management Sub-zone*

(a) applies only to those water quality targets*

with insufficient data

(iii) for the purpose of (a) reasonable mixing is only

applicable to a discharge^ from an identifiable

location.

Policy 5-7: Land^ use 
activities affecting 
groundwater and surface 
water^ quality 

The management of land^ use activities affecting groundwater and 
surface water^ must give effect to the strategy for surface water^ 
quality set out in Policies 5-2, 5-3, 5-4 and 5-5, and the strategy for 
groundwater quality in Policy 5-6, by managing diffuse discharges^ 
of contaminants in the following manner:  

a) identifying in the regional plan targeted Water

Management Sub-zones*. Targeted Water

Management Sub-zones* are those subzones where,

collectively, land^ use activities are significant

contributors to elevated contaminant levels in

groundwater or surface water^

b) identifying in the regional plan intensive farming land^

use activities. Intensive farming land^ use activities are

rural land^ use activities that (either individually or

collectively) make a significant contribution to elevated

contaminant levels in the targeted Water Management

Subzones* identified in (a) above

c) actively managing the intensive farming land^ use

activities identified in (b) including through regulation in

the regional plan, in the manner specified in Policy 5-8

Policy 5-8: Regulation of 
intensive farming land^ use 
activities affecting 
groundwater and surface 
water^ quality 

a) Nutrients

(i) Nitrogen leaching maximums must be

established in the regional plan which:
(A) take into account all the non-point sources of
nitrogen in the catchment
(B) will achieve the strategies for surface water^ quality
set out in Policies 5-2, 5-3, 5-4 and 5-5, and the
strategy for groundwater quality in Policy 5-6
(C) recognise the productive capability of land^ in the
Water Management Sub-zone*
(D) are achievable on most farms using good
management practices
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(E) provide for appropriate timeframes for achievement 
where large changes to management practices or high 
levels of investment are required to achieve the 
nitrogen leaching maximums. 

(ii) Existing intensive farming land^ use activities 

must be regulated in targeted Water 

Management Sub-zones* to achieve the 

nitrogen leaching maximums specified in (i). 

(iii)  New intensive farming land^ use activities 

must be regulated throughout the Region to 

achieve the nitrogen leaching maximums 

specified in (i). 

Objective 14-1: Management 
of discharges^ to land^ and 
water^ and land^ uses 
affecting groundwater and 
surface water quality  

The management of discharges^ onto or into land^ (including those 
that enter water^) or directly into water^ and land^ use activities 
affecting groundwater and surface water^ quality in a manner that:  

a) safeguards the life supporting capacity of water and 

recognises and provides for the Values and 

management objectives in Schedule B,  

b) provides for the objectives and policies of Chapter 5 as 

they relate to surface water^ and groundwater quality, 

and  

c) where a discharge^ is onto or into land^, avoids, 

remedies or mitigates adverse effects^ on surface 

water^ or groundwater 

Policy 14-1: Consent 
decision-making for 
discharges^ to water^ 
 

When making decisions on resource consent^ applications, and 
setting consent conditions^, for discharges^ of water^ or 
contaminants^ into water^, the Regional Council must specifically 
consider:  

a) the objectives and Policies 5-1 to 5-5 and 5-9 of 

Chapter 5,  

and have regard to:  

b) avoiding discharges^ which contain any persistent 

contaminants^ that are likely to accumulate in a water 

body^ or its bed^,  

c) the appropriateness of adopting the best practicable 

option^ to prevent or minimise adverse effects^ in 

circumstances where: 

(i) it is difficult to establish discharge^ parameters 

for a particular discharge^ that give effect to 

the management approaches for water^ quality 

and discharges^ set out in Chapter 5, or  

(ii) the potential adverse effects^ are likely to be 

minor, and the costs associated with adopting 

the best practicable option^ are small in 

comparison to the costs of investigating the 

likely effects^ on land^ and water^, and  

d) the objectives and policies of Chapters 2, 3, 6, 9 and 

12 to the extent that they are relevant to the 

discharge^. 

Policy 14-2: Consent 
decision-making for 
discharges^ to land 

When making decisions on resource consent^ applications, and 
setting consent conditions^, for discharges^ of water^ or 
contaminants^ into water^, the Regional Council must have regard 
to:  

a) the objectives and policies of Chapter 5 regarding the 

management of groundwater quality and discharges^,  
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b) where the discharge^ may enter surface water^ or 

have an adverse effect^ on surface water^ quality, the 

degree of compliance with the approach for managing 

surface water^ quality set out in Chapter 5,  

c) avoiding as far as reasonably practicable any adverse 

effects^ on any sensitive receiving environment^ or 

potentially incompatible land^ uses, in particular any 

residential buildings, educational facilities, churches, 

marae, public areas, infrastructure^ and other physical 

resources of regional or national importance identified 

in Policy 3-1, wetlands^, surface water bodies^ and the 

coastal marine area^,  

d) the appropriateness of adopting the best practicable 

option^ to prevent or minimise adverse effects^ in 

circumstances where:  

(i) it is difficult to establish discharge^ parameters 

for a particular discharge^ that give effect to 

the management approaches for water^ quality 

and discharges^ set out in Chapter 5,  

(ii) the potential adverse effects^ are likely to be 

minor, and the costs associated with adopting 

the best practicable option^ are small in 

comparison to the costs of investigating the 

likely effects^ on land^ and water^,  

e) avoiding discharges^ which contain any persistent 

contaminants^ that are likely to accumulate in the soil 

or groundwater, and  

f) the objectives and policies of Chapters 2, 3, 6, 9 and 

12 to the extent that they are relevant to the 

discharge^.:  

Policy 14-5: Management of 
intensive farming land^ uses 

In order to give effect to Policy 5-7 and Policy 5-8, intensive 
farming land^ use activities affecting groundwater and surface 
water^ quality must be managed in the following manner:  

a) The following land uses have been identified as 

intensive farming land^ uses:  

(i) Dairy farming*  

(ii) Commercial vegetable growing*  

(iii) Cropping*  

(iv) Intensive sheep and beef*  

b) The intensive farming land^ uses identified in (a) must 

be regulated where:  

(i) They are existing intensive farming land^ uses, 

in the targeted Water Management Sub-

zones* identified in Table 14.1.  

(ii) They are new (ie., established after the Plan 

has legal effect1 ) intensive farming land^ 

uses, in all Water Management Subzones* in 

the Region.  

c) Nitrogen leaching maximums have been established in 

Table 14.2.  

d) Existing intensive farming land^ uses regulated in 

accordance with (b)(i) must be managed to ensure that 

the leaching of nitrogen from those land^ uses does 

not exceed the cumulative nitrogen leaching 
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maximum* values for each year contained in Table 

14.2, unless the circumstances in Policy 14-6 apply.  

e) New intensive farming land^ uses regulated in 

accordance with (b)(ii) must be managed to ensure 

that the leaching of nitrogen from those land^ uses 

does not exceed the cumulative nitrogen leaching 

maximum* values for each year contained in Table 

14.2.  

f) Intensive farming land^ uses regulated in accordance 

with (b) must exclude cattle from:  

(i) A wetland^ or lake^ that is a rare habitat*, 

threatened habitat* or at-risk habitat*.  

(ii) Any river^ that is permanently flowing or has 

an active bed* width greater than 1 metre.  

g) All places where cattle cross a river that is permanently 

flowing or has an active bed* width greater than 1 

metre must be culverted or bridged and those culverts 

or bridges must be used by cattle whenever they cross 

the river. 

Policy 14-6: Resource 
consent decision-making for 
intensive farming land^ uses 

When making decisions on resource consent^ applications, and 
setting consent conditions^, for intensive farming land^ uses the 
Regional Council must:  

a) Ensure the nitrogen leaching from the land is managed 

in accordance with Policy 14-5.  

b) An exception may be made to (a) for existing intensive 

farming land^ uses in the following circumstances:  

(i) where the existing intensive farming land^ use 

occurs on land that has 50% or higher of LUC 

Classes IV to VIII and has an average annual 

rainfall of 1500 mm or greater; or  

(ii) where the existing intensive farming land^ use 

cannot meet year 1 cumulative nitrogen 

leaching maximums* in year 1, they shall be 

managed through conditions on their resource 

consent to ensure year 1 cumulative nitrogen 

leaching maximums* are met within 4 years.  

c) Where an exception is made to the cumulative nitrogen 

leaching maximum* the existing intensive farming 

land^ uses must be managed by consent conditions to 

ensure:  

(i) Good management practices to minimise the 

loss of nitrogen, phosphorus, faecal 

contamination and sediment are implemented.  

(ii) Any losses of nitrogen, which cannot be 

minimised, are remedied or mitigated, 

including by other works or environmental 

compensation. Mitigation works may include 

but are not limited to, creation of wetland and 

riparian planted zones.  

d) Ensure that cattle are excluded from surface water in 

accordance with Policy 14-5 (f) and (g) except where 

landscape or geographical constraints make stock 

exclusion impractical and the effects of cattle stock 

movements are avoided, remedied or mitigated. In all 

cases any unavoidable losses of nitrogen, phosphorus, 
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faecal contamination and sediment are remedied or 

mitigated by other works or environmental 

compensation. Mitigation works may include (but are 

not limited to) creation of wetland and riparian planted 

zones. 

Policy 14-9: Consent 
decision making 
requirements from the 
National Policy Statement for 
Freshwater Management 

a) This policy applies to any application for the following

discharges^ (including a diffuse discharge^ by any

person or animal):

(i) a new discharge^; or

(ii) a change or increase in any discharge^ – of

any contaminant^ into fresh water^, or onto or

into land^ in circumstances that may result in

that contaminant^ (or, as a result of any natural

process from the discharge^ of that

contaminant^, any other contaminant^)

entering fresh water^

b) When considering any application for a discharge^ the

Regional Council must have regard to the following

matters:

(i) the extent to which the discharge^ would avoid

contamination that will have an adverse effect

on the life-supporting capacity of fresh water^

including on any ecosystem associated with

fresh water^; and

(ii) the extent to which it is feasible and

dependable that any more than minor adverse

effect on fresh water^, and on any ecosystem

associated with fresh water^, resulting from the

discharge^ would be avoided. This clause of

the policy does not apply to any application for

consent first lodged before the National Policy

Statement for Freshwater Management 2011

took effect on 1 July 2011.

c) When considering any application for a discharge^ the

Regional Council must have regard to the following

matters:

(i) the extent to which the discharge^ would
avoid contamination that will have an
adverse effect on the health of people and
communities as affected by their
secondary contact with fresh water^; and

(ii) the extent to which it is feasible and
dependable that any more than minor
adverse effect on the health of people and
communities as affected by their
secondary contact with fresh water^
resulting from the discharge^ would be
avoided.

This clause of the policy does not apply to any application for 
consent first lodged before the National Policy Statement for 
Freshwater Management 2014 took effect on 4 July 2014 
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Appendix A: Iwi Consultation 

Glossary 

Manawatū River Iwi: iwi that have an Area of Interest or live within an area that includes the Manawatū River Catchment; or have been active within the 

Manawatū River Leaders Forum. 

• Ngāti Kahungunu ki Tāmaki nui-a-Rua

• Rangitāne o Tamaki nui a Rua

• Rangitāne o Manawatū

• Ngāti Raukawa

• Ngāti Kauwhata

• Ngāti Whakatere

• Muaūpoko

Ngāti Kahungunu ki Tāmaki nui-a-Rua: within this document are referred to as Ngāti Kahungunu. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

1. 06/03/18 All Iwi Letter via email 
attachment 

The initiation of Our Freshwater 
Futures (work programme) to align 
with NPSFM. Start of investigating 
changes to the One Plan to realign 
intensive land use provisions with 
the intent of the RPS. 

Ngāti Tūpoho acknowledged receipt. 

2. 23/03/18 All Iwi Email Invitation to series of the Our 
Freshwater Futures hui to be held in 
various areas on 1, 11, 14 18 and 21 
May 2018.  
A general discussion to collect ideas 
for the way ahead for Our 
Freshwater Futures and start 
discussion on issues with the One 
Plan. 

The following iwi attended on various 
dates: 

• Rangitāne o Tamaki nui a Rua

• Ngāti Raukawa

• Ngāti Whakatere, Muaūpoko

• Rangitāne o Manawatū

• Ngāti Kauwhata

• Ngāti Rangi

• Ngāti Uenuku.

3. 03/08/18 Manawatū River Iwi Letter via email 
attachment 

The One Plan intensive farming rules 
are an issue.  Provided an overview 
of a fix; a technical update to Table 
14.2.  Working to propose a plan 
change early November. Looking 
forward to hui.  Appreciate feedback 
by 14 September 2018. Further 
changes to rules planned for next 
year. 

• Ngāti Kauwhata looking forward to
hearing from HRC on the matters.

• Tū Mai Rā will discuss with Te
Rūnanga o Rangitāne o Tamaki Nui a
Rua and submit feedback.

• Hui held on 10 August 2018 to discuss
iwi responses to letter.

4. 09/08/18 All Iwi excluding 
Manawatū River 
Note: a separate 
letter to that sent to 
Manawatū River Iwi 
on 3 August 2018.  

Letter via email 
attachment 

The One Plan intensive farming rules 
are an issue.  Provided an overview 
of a fix; a technical update to Table 
14.2. Working to propose a plan 
change early November 2018. 
Looking forward to meeting. 
Appreciate feedback by 14 

• Ngāti Rangi acknowledged receipt.

• Ngāti Hauiti acknowledged receipt.

• Ngā Tāngata Tiaki will forward on to
Trust and Te Pou Tupua.
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

September 2018.  Further changes 
to rules planned for next year. 

5. 10/08/18 Manawatū River Iwi Hui 
at Caccia Birch 

House, 
Palmerston 

North 

Hui ā iwi – Rangitāne o Manawatū, 
Rangitāne o Tamaki Nui a Rua, 
Rangitāne Tū Mai Rā, Ngāti 
Kauwhata present.  Discussed the 
technical issues and potential fix for 
Table 14.2 as well as the work plan 
and dates. 

Iwi discussed the proposed technical 
fixes, particularly the increasing of the 
table numbers. 

6. 10/08/18 Ngā Tangata Tiaki Hui Hui with Chief Executive followed up 
with letter containing information 
about plan change including 
infographic relating to recalibrating 
Table 14.2. 

7. 13/08/18 From Ngāti 
Kauwhata 

Email Following on from the 10 August 
2018 hui, an invite to HRC to discuss 
the One Plan changes on 3 
September 2018. 

HRC happy to meet and discuss the 
changes required. Hui confirmed for 3 
September as per agreed follow-up. 

8. 17/08/18 Rangitāne o Tamaki 
Nui a Rua 

Email Advising that HRC may embark on a 
process to update the One Plan 
using the latest version of the 
OVERSEER®.  It will reset Table 14.2, 
so the Plan achieves what was 
intended:  improvements in water 
quality within the means of most 
farmers. Two summary infographics 
[Attachments 1 and 2] were 
included. Available to meet. 

9. 17/08/18 Ngāti Kahungunu Email Just touching base on the proposal 
to update Table 14.2 in the One Plan 
with data from the latest version of 
OVERSEER®. The last couple of hui 

201.0074



HORIZONS PROPOSED PC2:  CHRONOLOGY OF IWI ENGAGEMENT  4 

Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

did not happen so checking whether 
you would like us to come over to 
discuss the proposal further. 

10. 23/08/18 Ngaa Rauru Kiitahi Hui Hui following up on email 
foreshadowing plan change to 
recalibrate Table 14.2. 

Presentation received – no strong 
positive or negative feedback. 

11. 24/08/18 Ruapehu District 
Māori Council 

Hui 
in Taumarunui 

Attended hui; presentation about 
plan change to recalibrate Table 
14.2, including distribution of 
information and infographic. 

Presentation received – no strong 
positive or negative feedback. 

12. 28/08/18 Manawatū River Iwi Email A reminder for the 5 September 
2018 hui. 

Ngāti Raukawa are engaging with Group 
managers and awaiting strategic 
investment.  

13. 29/08/18 Rangitāne o 
Manawatū 

Hui Hui hosted by Rangitāne o 
Manawatū Chief Executive and 
Taiao staff members; outlined plan 
change and provided infographic. 

Neither supported no opposed plan 
change; concern expressed at potential 
underestimation of greenhouse gas 
production from attenuation of 
nitrogen leached below the root zone. 

14. 03/09/18 Ngāti Kauwhata Hui Presentation on the issues that a 
plan change will need to address, 
and reasons to recalibrate Table 
14.2. 

Iwi attended hui, were engaged and 
asked questions. 

15. 05/09/18 Manawatū River Iwi Hui  
at Caccia Birch 

House, 
Palmerston 

North 

Manawatū River Iwi Leaders -   
Rangitāne o Manawatū, Rangitāne o 
Tamaki Nui a Rua, Rangitāne Tū Mai 
Rā, Ngāti Kauwhata present.  
Presentation about plan change to 
recalibrate Table 14.2. 

Presentation received without any 
strong positive or negative feedback at 
the time.  Support for wider freshwater 
strategy development for the 
Manawatū River under the proposed 
Our Freshwater Futures programme. 

16. 07/09/18 Ngāti Rangi Email Emailed information about plan 
change including infographic 
relating to recalibrating Table 14.2.  

Response received not supporting a 
plan change to recalibrate Table 14.2. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

Led to hui at Ohakune on 4 October 
2018.    

17. 11/09/18 Ngāti Apa Email  Email offering hui to discuss 
proposal in more detail. 

 

18. 16/09/18 Ngāti Hauiti Email  Email after plan change infographic 
distributed, offering hui to discuss 
detail. 

Interest in hui, but Iwi needed to 
prioritise Treaty settlement hearings. 

19. 17/09/18 From 
Ngā Tāngata Tiaki 

Email  Further information on plan change 
proposal requested. 

Further information provided. 

20. 17/09/18 Muaūpoko Tribal 
Authority 

Hui  Relationship hui where the details of 
the proposal to recalibrate Table 
14.2 were discussed. 

Feedback focussed on the need to 
continue to make water quality 
improvements to enhance Lake 
Horowhenua. 

21. 18/09/18 Ngāti Kahungunu Hui  Present and discuss plan change 
details for Table 14.2 recalibration. 

 

22. 04/10/18 Ngāti Rangi Hui  Met Taiao officer.  Discussed 
rationale for proposed PC2 and 
Ngāti Rangi response to original 
which did not support a plan change 
to recalibrate Table 14.2.   

Helpful hui to understand issues from 
both sides, especially the Ngāti Rangi 
perspective on conversions and use of 
OVERSEER®.  We will need to 
acknowledge Ngāti Rangi position as we 
proceed.  Very strong support for Our 
Freshwater Futures programme as a 
way of addressing what are seen as 
short-comings in freshwater 
management in the One Plan. 

23. 09/10/18 Te Roopu Ahi Kaa 
(Marae in the 
Rangitīkei District 
Council) 

Hui  
with Iwi in their 

forum 

Discussed recalibration of Table 14.2 
and sought views on a Iwi 
Commissioner with understanding 
of tikanga Māori as part of any 
hearing panel. 

Presentation received without any 
strong positive or negative feedback at 
the time. 

24. 20/11/18   Beca/Ellis Gould independent advice 
on One Plan IFLU framework 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

provided to the Minister for the 
Environment 

25. 18/12/18 Ngāti Raukawa Hui Hui with HRC to discuss a wide 
range of matters including One Plan 
intensive land use provisions. 

18 February 2019  
Ngāti Raukawa acknowledged receipt of 
the email and will be in contact to 
confirm a work plan. 

Follow up email sent on 15 February 
2019, to confirm the discussion held in 
December 2018. Horizons will be 
looking to progress a plan change 
process during 2019 that provides a 
short-term fix to the rules and policies. 
HRC is happy to discuss the proposed 
plan change in more detail. 

26. 29/03/19 All Iwi Letter via email 
[Attachment 3] 

A follow-up letter to previous Iwi 
consultation on plan change 
proposal, attaching a summary of 
the proposed policy changes 
[Attachment 4] and seeking 
feedback on having hearing 
commissioner with Māori 
worldview. 

23 April 2019 - Ngāti Raukawa 
responded by letter advising that they 
will be taking an active role. 

27. 11/04/19 Ngā Tāngata Tiaki Hui Hui following up from all iwi update.  
Discussed wider plan change 
proposal and seeking feedback on 
having a hearing commissioner 
representing Māori world view. 

Iwi acknowledged that the biggest 
impact would be in targeted Water 
Management Sub-zones, not 
Whanganui River catchment.  Positive 
feedback about hearing commissioner 
with Māori world view. 

28. 17/04/19 All Iwi Email 
[Attachment 5] 

Follow up to letter of 29 March 
2019. HRC is committed to ensuring 
that iwi has the required 

• Muaūpoko support an Iwi
Commissioner and want to discuss
matters by phone.
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

understanding. Always happy to 
meet with iwi discuss the matter. 
HRC remains interested in whether 
iwi you consider it appropriate to 
appoint a commissioner to the panel 
who understands tikanga Māori and 
the perspectives of local iwi or hapū. 

•  Ngāti Tūwharetoa will discuss. 

•  Ngāti Tamakōpiri are interested but 
focussed on treaty settlements. 

•  Ngāti Kauwhata would appreciate 
being kept informed. 

 
Further phone conversation on 24 April 
2019.  

29. 24/04/19 From  
Muaūpoko  

Email Telephone discussion confirmed 
that the plan change focusses on 
nutrient table, concurrent activity 
includes Freshwater work, 
acknowledged comment re. Iwi 
Commissioner. 
 

HRC emphasised that things have 
moved and now need to add policy 
amendments to support the table 
changes. Re. further involvement; HRC 
to test the policy being developed and 
will send an email on that soon. 
Acknowledge the position re. hearing 
commissioner. 
 
Eail regarding policy testing sent to all 
iwi later in the day.  

30. 24/04/19 All Iwi Email 
[Attachment 6] 

HRC is making progress towards a 
set of changes; includes 
recalibrating table 14.2, and 
changes in policies and objectives to 
provide a pathway for intensive land 
users to apply for consent if they 
cannot meet the table. Iwi invited to 
small group sessions in the week of 
6-10 May 2019, to discuss the 
change and provide views and 
feedback. HRC is developing 
practical testing of the draft changes 
– through three scenario intensive 

Nil response. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

land uses (using real data) from the 
period 29 April-10 May.  Limited 
opportunities to add observers to 
these scenario teams. The findings 
of the practical testing (scenarios) to 
be presented at a workshop on 15 
May.  

31. 07/05/19 All Iwi Email Reminder of group sessions to 
discuss the plan change, Zoom and 
Skype available. HRC is also 
conducting scenario testing using 
real data for consent applications, 
iwi invited to attend. Discuss 
appropriateness of an Iwi 
Commissioner. 

• Ngāti Hauiti may be able to attend.

• Ngāti Raukawa support an Iwi
Commissioner and will try to attend.

32. 09/05/19 Representatives 
from Rangitāne Iwi, 
Beef & Lamb NZ, 
Foundation for 
Arable Research  

Hui An informal session to discuss the 
policy intent of the plan change.  
Policy intent and activity cascade 
documents provided. 

Purpose of hui was to inform rather 
than seek feedback.  Rangitāne 
represented at hui. 

33. 15/05/19 32 participants and 
observers (Ngāti 
Raukawa 
represented at 
workshop) 

Hui Workshop discussing the findings of 
road-testing draft plan change 
provisions.  Three scenarios were 
tested.  Using the draft provisions, 
one team created an application 
and a second evaluated and 
processed the application.  
Interested groups. 

The workshop was valuable in 
identifying the workability of the draft 
provisions - resulting in further 
evaluation and drafting in response to 
feedback.  Ngāti Raukawa expressed 
discomfort with the draft provisions and 
wording changes, in part because it was 
too early to tell what the environmental 
effects might be. 

34. 18/06/19 All Iwi Letter via email 
attachment 

[Attachment 7] 

Update on letter sent 29 March 
2019. Provided a summary of 
proposed changes and consultation 

• Ngāti Kauwhata support a
commissioner with an understanding
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

to date and attached draft proposed 
PC2 provisions [Attachment 8].  
Staff will advise Council to include a 
commissioner on the panel that has 
an understanding of tikanga. An 
offer to provide the section 32 
report. Request feedback on 
proposed wording changes prior to 
11 July 2019. Happy to discuss 
further. 

of tikanga. Advocated for a session to 
inform farmers. 

• Ngai Te Ohuake are busy with Treaty
claims, would like to discuss further.

• Ngāti Whitikaupeka will try to respond
but are busy with Treaty claims.

• Ngāti Tūwharetoa looking forward to
further engagement.

• Ngāti Maniapoto request copy of
section 32 report.

A hui was arranged by Ngai Te Ohuake, 
Ngāti Whitikaupeka and Ngāti 
Tamakōpiri in Taihape on 17 October 
2019. 

35. 05/07/19 Ngāti Rangi Hui Informal discussion about proposed 
PC2 notification. 

No clear feedback on support or 
opposition; no targeted Water 
Management Sub-Zones in rohe. 

36. 16/07/19 All Iwi Email Five matters discussed with the 
email, including a reminder that the 
Plan Change will be notified on 22 
July 2019 with submissions closing 
on 21 October 2019. Further, there 
will be have a ‘friend of the 
submitter’ to assist. 

• Ngāti Tūwharetoa will remind hapū of
closing dates.

• Ngāti Tamakōpiri will discuss matters
at upcoming rūnanga hui.

• Rangitāne o Manawatū commented
on all matters.

• Muaūpoko welcome a chance to
discuss proposed PC2.

• Ngāti Tūpoho requested information
on the friend of the submitter role.

• Ngāti Rangi later requested assistance
on another matter within the email.
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

• Ngāti Hāua later commented on
another matter in the email regarding
reports.

Hui arranged for 14 August 2019. 

Information provided via email. 
Provided assistance requested. 
Provided reports as requested. 

37. 22/07/19 

38. 23/07/19 All Iwi Letter via email 
attachment 

Proposed Plan Change 2 notified on 
22 July 2019. It included a copy of 
the proposed plan change and 
supporting evaluation report. 
Submissions to close on 21 October 
2019. An offer to meet and discuss 
the proposals.  

Nil response. 

39. 04/08/19 Muaūpoko Hui General discussion regarding the 
proposed changes. 

40. 16/08/19 From  
Ngāti Tūpoho 

Email They have submitted an expression 
of interest for the Friend of the 
Submitter role. 

Email was acknowledged. 

41. 22/08/19 From 
Ngāti Rangi 

Email Request for the technical reports. Provided the link to the reports 
available online. 

42. 04/09/19 All iwi Email A reminder of the closing date for 
submissions and advise iwi that HRC 
is due to appoint a Friend of the 
Submitter. Sought views on who 
could sit as the Iwi Commissioner 

• Ngā Tāngata Tiaki expressed that HRC
should coordinate a hui of iwi
representatives to discuss potential
candidates

• Ngāti Rangi will be submitting

• Ngāti Hāua acknowledged the email

• Muaūpoko acknowledged the email
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

• Ngāti Maniapoto will be submitting
and support an Iwi Commissioner.

Rangitāne o Manawatū discussed and 
resolved the matter with Ngā Tāngata 
Tiaki. 

43. 10/09/19 Ngā Tāngata Tiaki 
Rangitāne o 
Manawatū 

Email In response to a request for a list of 
available Iwi Commissioners, HRC 
provided a link to the list of qualified 
people, noting that the person 
would need experience with Plan 
Change hearings.  

Rangitāne o Manawatū acknowledged 
receipt of email. 

44. 20/09/19 All Iwi Email Three matters expressed, including 
a reminder that submissions will 
close on 21 October 2019, and the 
details of the ‘friend of the 
submitter.’ 

• Ngāti Tūpoho acknowledged receipt
of email, and later provided a CV for
the Iwi Commissioner role.

• Ngāti Hauiti intend to submit and use
the services of the friend of the
submitter.

45. 30/09/19 From Ngāti Raukawa Letter via email 
attachment 

A range of issues discussed including 
the Plan Change.  Expressed concern 
that HRC continues to allow 
intensive farming, with its 
substantial impacts on water 
quality, to go unregulated and 
unauthorised, with little or no action 
of any type being undertaken. The 
current proposed PC2 is simply 
providing a pathway for the council 
to legitimise polluters’ activities. 

Hui organised, to discuss proposed PC2, 
Freshwater catchment process and Te 
Āpiti Gorge project 

Hui booked for 21 October 2019. 

46. 10/10/19 Ngāti Hāua Email A response to a phone call. A 
reminder on the process to date, 

Nil response. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

the ‘friend of the submitter’ and the 
closing date for submissions.  

47. 21/10/19 Ngāti Raukawa Hui Follow-up on the letter sent 30 
September 2019. Discussed 
proposed Plan Change and 
relationship matters. 

The hui focused on relationship matters 
rather than proposed PC2. 

48. 15/11/19 Iwi Submitters Email Acknowledged the iwi submissions 
and advised the process for further 
submissions will close on 5 
December 2019. 

Ngāti Tūpoho acknowledged receipt of 
email. 

49. 25/11/19 From Ngāti Raukawa Email Planning group seeking confirmation 
of hui between HRC and Ngāti 
Raukawa for 26 November 2019. 

HRC did not confirm the date however 
people available to meet with planners 
to discuss the submission.  

50. 03/12/19 All Submitters Email Thanked iwi submitters for their 
submission and expressed a desire 
to meet at a mutually acceptable 
time.  

• Rangitāne o Manawatū want to meet.

• Ngāti Rangi want to meet.

To arrange hui in the new year. 

51. 20/12/19 All Iwi Email Final pānui with a number of 
matters including informing iwi of 
the number of submissions received 
and an indication of late April 2020 
for hearings. All proposed PC2 
documentation available on 
Horizons’ website. HRC remains 
eager to understand iwi and will 
contact everyone in the new year to 
remind iwi of the commitment to 
meet and discuss the Plan Change 

Ngāti Tūwharetoa acknowledged 
receipt of email. 

52. 07/01/20 From Ngāti Rangi Email An enquiry regarding authorised 
consents in the Ngāti Rangi area. 

HRC responded on the consents and 
asked about the availability to meet and 
discuss the iwi submission. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

Response on iwi availability not 
received. 

53. 14/01/20 Rangitāne o 
Manawatū 

Email Available to meet. Unable to coordinate in January 2020. 

54. 12/02/20 All Iwi Submitters Email HRC would like to discuss each 
submission and the process from 
here, keeping iwi informed and 
assisting where possible. The 
Hearings Panel is planning for a two-
week long hearing in June 2020, but 
dates to be confirmed. 

• Rangitāne o Tamaki nui a Rua not
available until after 22 February 2020.

• Ngāti Rangi wanting dates for
consideration.

• Ngāti Tamarangi ready to meet.

• Muaūpoko ready to meet.

Agreed for 19 March 2020, and held via 
Zoom due to COVID-19. 
Offered 17 March 2020 in Ohakune,  
agreed for 3 March 2020. 
Offered dates, but personnel not 
available on those dates. 

55. 17/02/20 Ngāti Kahungunu Hui Discussed a range of relationship 
matters. Advised that HRC is to 
return to Dannevirke on 19 March 
2020 if their Taiao person is 
available. 

Iwi confirmed availability for the 19 
March 2020 hui. 

Later changed to Zoom due to COVID-
19. 

56. 18/02/20 From Ngāti 
Pareraukawa 

Letter via email 
attachment 

Expressing concern that the hearing 
panel appointed does not include an 
Iwi Commissioner. 

Responded via letter advising that HRC 
has appointed an Iwi Commissioner  

57. 19/02/20 Ngāti Kahungunu Email Follow up on relationship hui. 
Reminded iwi that HRC will be in 
Dannevirke on 19 March 2020. 

Hui for 19 March 2020 confirmed. 

58. 25/02/20 Ngāti Rangi Email Offer to meet with Ngāti Rangi in 
person or via Zoom. 

Ngāti Rangi later organised to attend 
water quality hearings on 31 March 
2020. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

Hui cancelled due to COVID-19. 

59. 28/02/20 All Submitters Minute via 
email 

Delivery of Minute 1 from Panel. 

60. 29/02/20 From  
Ngāti Tūpoho 

Email Requesting information on Iwi 
Commissioner. 

Details of the appointed Iwi 
Commissioner provided. 

61. 02/03/20 Muaūpoko Email Seeking a date to meet to discuss 
proposed PC2 

Eventually confirmed for 18 March 
2020. 

Hui was cancelled, as iwi unavailable. 

62. 03/03/20 Ngāti Tamarangi Hui Discussion focussed on what 
proposed PC2 is designed to 
achieve; getting activities into a 
regulatory regime so as to improve 
the quality of lake. 
HRC will share water quality 
information throughout the process 
and are open to hui again.  

The hapū maintain their role as Kaitiaki 
and believe that consideration for 
farming has been at the expense of the 
lake’s health. 

Kept hapū informed with iwi submitters. 

63. 04/03/20 Rangitāne o 
Manawatū 

Email Seeking a date to meet. Iwi requested hui prior to 10 April 2020. 

Confirmed 31 March 2020. 

64. 17/03/20 Ngāti Tūpoho Hui HRC discussed the approach for 
proposed PC2, where and how the 
rules are applied. It was noted that 
the changes only apply to existing 
activities in the priority catchments 
(excludes Whanganui). Unconsented 
farms are mainly in Tararua and 
around Lake Horowhenua. It only 
applies in the Whanganui catchment 
with new intensive farm consents.  
The proposals do not impact on 
water allocation. 

Tūpoho will continue the discussion 
with Policy team in relationship hui. 

Relationship hui ceased due to COVID-
19; recommenced late May 2020. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

65. 18/03/20 Ngāti Rangi Email All hui now cancelled but available 
to Zoom. 

66. 19/03/20 Ngāti Kahungunu Hui 
(Zoom) 

HRC discussed the process to date 
and going forward. Attempting to 
address the issue without going too 
far. The iwi acknowledge 
OVERSEER® and its shortcomings 
but it should be kept for now. Iwi is 
looking for more rigour to drive 
improvement. HRC is working on 
water quality modelling.  

• Horizons to share the brief and
outputs of water quality modelling
work once available.

• Horizons to consider including
Tararua-centred pre-hearing meetings
at which multiple topics can be
considered.

• Keep iwi informed on timetable.

67. 19/03/20 Rangitāne o Tamaki 
nui a Rua 

Hui 
(Zoom) 

HRC outlined the context and 
background to proposed PC2.  A 
degree of compulsion (via 
regulation) is required.  
Acknowledge the work of Te Kāuru 
with freshwater and their 10-year 
anniversary. 

Iwi note absence of mātauranga Māori - 
HRC interested in ideas that the iwi may 
have.  Iwi will have a close look at 
PPROPOSED PC2 again and talk through 
the issues; then contact HRC to advise if 
they would like someone to come and 
talk to them some more. 

68. 19/03/20 Rangitāne o 
Manawatū 

Email All hui cancelled due to COVID-19 
but available to Zoom. 

Zoom is also the iwi preference. Still on 
for 31 March 2020.  

HRC cancelled due to focus on COVID-
19 response. 

69. 23/03/20 All Submitters Minute via 
email 

Delivery of Minute 2 from Panel. 

70. 17/04/20 Rangitāne o 
Manawatū 

Email Hearings date to be moved back. 
HRC available to hui via Zoom to 
discuss the iwi submission. 

Date identified for Zoom. 

Zoom hui to be held on 30 April 2020. 

71. 17/04/20 Muaūpoko Email Hearings date to be moved back. 
HRC available to hui via Zoom to 
discuss the iwi submission 

Acknowledged the email; will respond 
in due course. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

72. 29/04/20 Ngāti Rangi Email Recognise the postponement of the 
March hui due to COVID-19. HRC 
would like to work towards a Zoom 
hui to discuss the iwi submission to 
the PPROPOSED PC2. The hearings 
have been pushed out to later in the 
year. 

The iwi currently in a transitionary 
period with this work stream. 

73. 30/04/20 Ngāti Raukawa 
Ngāti Whakatere 
Ngāti Tūranga  

Email Horizons continues to work towards 
hearings; these have been pushed 
out to later in the year. An offer to 
meet, either individually or as a 
group, to provide updates and to 
discuss your submissions.  

Nil response. 

74. 30/04/20 Rangitāne o 
Manawatū 

Hui 
(Zoom) 

The Rangitāne o Manawatū 
submission raised concerns with 
bio-solids specifically around set-
back from waterways for discharge, 
and discharge onto wāhi tapu: 
Rangitāne is concerned that the new 
proposed targets are lower and will 
make it easier for applicants to get a 
consent. The iwi also raised other 
topics for discussion. 

Horizons currently has no plan to 
change the rules around bio-solids, and 
it is probably not within scope for this 
plan change but could be included in 
future changes. This change is to correct 
an anomaly with OVERSEER®, water 
quality report will be released once 
received. 

75. 04/05/20 Ngāti Raukawa 
Ngāti Turanga 
Ngāti Whakatere 

Phone Follow up on 30 April 2020 email, 
invite to meet via Zoom to discuss 
proposed PC2. 

Ngāti Raukawa were available, dates 
and time slots sent for consideration. 

Confirmed for 14 May 2020. 

76. 05/05/20 Ngāti Whakatere 
Ngāti Turanga 

Email Ngāti Raukawa has agreed to a 
Zoom to discuss proposed PC2. As 
submissions are similar an invite 
was issued for their consideration. 

Ngāti Turanga would prefer a separate 
hui. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

77. 06/05/20 From  
Ngāti Turanga 

Email Request a hui agenda, they will 
check availability of Trustees 

Agenda provided with dates and times 
slots for consideration. 

78. 06/05/20 From Muaūpoko Email Requested a Zoom hui to discuss a 
Civil Defence email that was sent to 
all iwi.  

HRC happy to hui via Zoom to discuss 
the civil defence topic, and would also 
like to discuss the iwi submission. 

Agreed to add proposed PC2. Hui 
confirmed 15 May 2020 via Zoom. 

79. 06/05/20 All Submitters Minute via 
email 

Delivery of Minute 3 from Panel. 

80. 07/05/20 From  
Ngāti Raukawa 

Email Concerns on a range of matters 
including proposed PC2.  

Appropriate responses provided. 

81. 14/05/20 From  
Ngāti Raukawa 

Email Planned hui cancelled due to 
unavailability of Ngāti Whakatere 
and Ngāti Tūranga.  They will 
arrange another date. 

HRC to await new dates. 

82. 15/05/20 Muaūpoko Hui 
(Zoom) 

The current regime has an impact 
on the Lake Horowhenua; HRC is 
keen to allow people to seek 
consent so that HRC can regulate. 
proposed PC2 has already prompted 
some action from growers, and HRC 
is working with them. There are 
challenges with identifying and 
defining Good Management 
Practices; these will be shared when 
available. There is a need to balance 
economic against environmental 
effects. HRC is awaiting a water 
quality paper which will be shared 
when available.  The hearings will 
shift to around October 2020. HRC is 

Muaūpoko has limited capacity with 
understanding the scientific reports. 
They want to know exactly what it 
means, the effects on waterways 
including aquifers; HRC have staff who 
can take iwi through the report carefully 
and deliberately and clarify the 
information as required. The iwi 
considers that proposed PC2 is a band-
aid. HRC long term desire is to develop a 
catchment plan, that has a Shared 
Governance model and uses Western 
Science and Mātauranga Māori. 
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

reviewing information that shows 
the impact of individual farms or 
growing operations. 

Iwi later invited to series of hui. The 
water quality paper was shared on 24 
June 2020. 

83. 03/06/20 Iwi submitters Email Provided an update; the hearing 
dates likely to be in Sep/Oct 2020 
and still awaiting the water report.  
Advising of the upcoming sessions 
to discuss with submitters their 
concerns.  

Rangitāne o Tamaki nui a Rua 
acknowledged receipt and asked for 
dates. 

84. 10/06/20 All submitters Email An invitation to attend the pre-
hearing hui on Water Quality 
relating to proposed PC2.   

85. 17/06/20 From Consultants 
acting for  
Ngāti Raukawa 

Email Te Rūnanga o Ngāti Raukawa, Ngāti 
Whakatere and Ngāti Turanga, 
consider that grouping of several iwi 
together for consultation is not best 
suited to their needs. It will unfairly 
disadvantage them going into a 
hearing and subsequent appeal 
processes. Their clients do not have 
the time or resourcing to participate 
in this prehearing consultation and 
we are likely only able to engage in 
a ‘watching brief’ capacity. They will 
make contact to arrange prehearing 
consultation that works for hapū. 

HRC awaited contact for pre-hearing 
consultation that works for hapū. 

86. 18/06/20 Iwi submitters Email Invite to attend a pan-Iwi hui to 
discuss the issues raised in 
submissions. Will include a 
discussion on Water Quality relating 
to proposed PC2. 

• Muaūpoko – will check availability.

• Rangitāne o Manawatū – not
available.

• Rangitāne o Tamaki nui a Rua – not
available.
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Item Date Iwi Authorities / 
Hapū Contacted 

Mode of 
Contact 

Summary Response received  
Response provided 

• Ngāti Raukawa – not available until
late July 2020.

87. 22/06/20 All submitters Minute via 
email 

Delivery of Minute 4 from Panel. 

88. 24/06/20 All submitters Email Preparation for the 25 June 2020 
hui. A summary provided of the 
Horizons’ water quality modelling 
work, compiled for proposed PC2. 
Relevant documents attached. 

89. 25/06/20 Muaūpoko 
Rangitāne o 
Manawatū 
Ngāti Raukawa 
Ngāti Turanga 
Ngāti Whakatere 
Rangitāne o Tamaki 
nui a Rua 

Water Quality 
Hui  

Water Quality report discussed. 
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Attachment C: 

Correspondence from the Ministry for the Environment to Horizons and Waikato 

Regional Council (31 July 2023). 
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CORD-194 
31 July 2023 

Chris McLay 
Chief Executive 
Waikato Regional Council 

Michael McCartney 
Chief Executive  
Manawatu-Whanganui Regional Council 

c/o sharneen.hickey@waikatoregion.govt.nz 
c/o vtumai@doc.govt.nz 

Tēnā kōrua Chris and Michael 

Thank you for your letter of 24 July 2023 regarding the Environment Court’s current 
consideration of how hearings should best proceed with respect to appeals to the Waikato 
Regional Council (WRC) Plan Change 1 and appeals to the Horizons Regional Council (HRC) 
Plan Change 2. Our response follows: 

What we are working on 

The RIT is currently being peer-reviewed and tested. Phase one of the RIT will be released in 
November 2023. The intention is to provide a tool to allow time for councils to consider if it 
will be useful for the Regional Plans (required to be notified by December 2024). Two 
documents will accompany the release of the RIT: 

1. RIT Implementation Guidance. Written for councils - it will help councils understand
RIT’s potential use as a regulatory decision support tool and provide guidance on its
implementation. This guide is primarily written for councils; however, it can be used
by others to understand the RIT’s role in environmental planning decisions.

2. RIT User Manual. Written for data entry users - it will guide the user through data
entry and running assessments.

201.0092
Ministry f or the 

Environment 
Manatu Mo Te Taiao 

The Ministry for the Environment (the Ministry) is developing a nitrogen contaminant 
discharge risk index tool (RIT) for on-farm nutrient management. The development of the RIT 
has come about as part of the Ministry and the Ministry for Primary Industries (MPI) joint 
work programme to deliver on the commitments made in response to the Overseer® whole­
model review4. A key focus of the programme was to provide options for councils to give 
effect to the National Policy Statement for Freshwater Management (NPS-FM) in their 2024 
Regional Plans, including clarity on the use of a multi-evidence approach to planning. 
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We are aware that Councils see merit in the RIT but prefer a ‘whole package’ tool that includes 
other nutrients/contaminants in addition to nitrogen, such as phosphorus, sediment, and 
Escherichia coli (E. coli).  

We will be looking further into whether the RIT we are developing could be expanded to cover 
other nutrient/contaminants but will be unable to confirm future developments until 2024, 
once the first phase of work is completed and released to the public.  

Information about the RIT, what it will do, how it works1, its availability and timeline for 
release can be found on our website at www.environment.govt.nz.  

The intended legal status of the RIT 

At this stage in time, there is no intention among Ministers to mandate the use of the RIT 
through regulations or legislation, though we cannot conclusively rule this out occurring in 
the future.  

How we intend the RIT to be used 

The RIT will be available for councils to use as a decision-support tool, as part of a multi-
evidence approach, in their regulatory processes and/or freshwater farm plan (FW-FP) 
requirements. The Ministry and councils have identified FW-FPs could be an appropriate 
implementation mechanism for the RIT in managing diffuse nutrients. The RIT can be used to 
support objective identification of FW-FP management actions and activity risk, along with 
appropriate mitigations. 

Importantly, the RIT, like any tool, is only a starting point in any decision-making process. 
Councils will need to develop their own specific scenarios to determine what the risk scores 
mean in their catchment contexts and how that will be carried through into their planning 
framework. 

The Government’s position on OverseerFM and its current redevelopment 

MPI, following engagement with the Overseer Technical Advisory Group (TAG), is closing out 
the Overseer redevelopment project. The final report will include results from the validation 
work and will be made publicly available when complete.    

Despite TAG’s improved confidence in OverseerFM, the Ministry’s advice on the use of 
OverseerFM in regulation remains unchanged. Where possible the Ministry considers councils 
should:  

1 https://environment.govt.nz/assets/MfE-RIT-technical-slide-deck.pdf 
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a. continue to use a range of evidence-based approaches when assessing farms
and catchments when managing nutrients in a regulatory context,
b. not use OverseerFM modelled N-loss as an absolute number.

Following the government’s response to the Overseer whole-model peer review, the Ministry 
recommends any tool be used as part of a multi-evidence approach in regulatory processes 
and/or freshwater farm plan requirements to achieve freshwater outcomes. 

The Ministry’s guidance for council use of OverseerFM is published2. The guidance is for 
councils considering using OverseerFM in Regional Plans and describes the model’s review, 
TAG recommendations and provides Ministry advice. 

Overseer redevelopment has resulted in improved transparency and access to technical 
information (including publishing the technical manuals on its website), improved spatial 
climate representation, a developed multi-layer soil hydrology sub-model, inclusion of new 
crops and deeper-rooted plants, completion of validation comparing model with 
experimental results. Overseer Ltd will direct future development needs for OverseerFM, 
including further validation and scenario testing.  

How else will we be supporting a multi-evidence approach beyond development of the RIT 

Right now, guidance is available on our website for those responsible for developing, 
adapting, and applying environmental models for use in regulatory contexts in Aotearoa New 
Zealand3.  

Additionally, the Ministry is also developing further work in two areas that may be of specific 
interest to the parties involved in the proceedings you are party to.  

This includes: 

1. The development of draft assessment criteria to determine a nutrient model’s ‘fit for
purpose’ use in resource management systems and regulatory decision-making
contexts (assessment criteria); and

2. The establishment of a group to provide informative (not determinative) advice to
councils and model/tool developers on the most appropriate use of a nutrient
management tool, using approved assessment criteria (the Review Group).

2 Responding to the Overseer model redevelopment review: A guide for councils | Ministry for the 

Environment 

3 Developing, adapting and applying environmental models in a regulatory context in New Zealand | 

Ministry for the Environment 
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In regards to the Review Group, we intend they will be available according to a work 
programme we set. The Ministry anticipate the Review Group being available to begin work 
reviewing tools from late October-November this year.   

Because we will set their work programme, we could assign them to review the tools at issue 
in the plan change appeals you are involved in. The Court process, and decisions on the 
specific tools at issue in the proceedings may be assisted by the opinions of this Review Group 
if timing allows. 

The Ministry invites you to provide this letter to the Court and other interested parties. 

Nāku noa, nā, 

James Palmer 
Secretary for the Environment 
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