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District and City councils and other agencies on some issues to ensure they are managed
to benefit the entire region.

Horizons also leads the Region’s response to emergencies and work to increase
community resilience through coordination of the Manawati-Whanganui Civil Defence

and Emergency Management Group.
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between the Council and that member exceed $25,000 in any financial year. Nor may
a member participate in the discussion or voting on a matter in which the member has
a direct or indirect pecuniary interest, except an interest in common with the public. If
members are convicted of a breach of this requirement they will be automatically
disqualified from office. They may also be fined. A disqualified member may, however,
stand for election at a by-election.

The Local Government Official Information and Meetings Act 1987 (LGOIMA). The
obligations of LGOIMA are binding on members and apply to the disclosure of
information by a member in respect of any information held by that member (in his or
her capacity as member) to a member of the public. The underlying principle is that
unless there is good reason to withhold it, information should be made available.
Sections 6 and 7 of the Act give a number of grounds for withholding disclosure.

The LGOIMA also sets out the procedural requirements for meetings of local authorities,
the publication of agenda, procedures for discussion with the public excluded and
access by the public to the minutes of meetings.

The Secret Commissions Act 1910 makes it unlawful for a member (or officer) to advise
anyone in respect of entering or not entering into a contract with a third person in
relation to the business of the Council and/or receive a gift or reward from anyone
outside the Council in return for advice or services in relation to the business of the
Council, or to present false receipts to the Council.

The Crimes Act 1961 makes it unlawful for members to accept or solicit for themselves
(or anyone else) any gift or reward for acting or not acting in relation to the business of
the Council, or use information gained during the member’s duties for monetary gain
or advantage by the member, or anyone else.

The Securities Act 1978, places members in the same position as company directors
whenever the Council offers shares in a company to the public. Members may be
personally liable if investment documents, such as a prospectus, contain untrue
statements and may be liable for criminal prosecution if the requirements of the Act are
not met.

The Local Government (Pecuniary Interests Register) Amendment Act 2022. The
purpose of the new provisions which came into force on 20 November 2022, is to
increase transparency, trust and confidence in local government by keeping and making
publicly available, information about members’ pecuniary interests. It is largely
modelled on the regime that applies to members of Parliament but has been tailored
to reflect particular aspects of local government.

The Financial Markets Conduct Act 2013. Under this Act elected members are
essentially placed in the same position as company directors whenever the Council
offers financial products (such as an issue of debt or equality securities). Elected
members may be personally liable if documents that are registered under the Act, such
as a produce disclosure statement, contain false or misleading statements. Elected
members may also be liable if the requirements of the Act are not met in relation of
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offers of financial products and prohibits insider trading in relation to listed securities
(e.g. shares or bonds).

The Protected Disclosures (Protection of Whistleblowers) Act 2022 provides
protection to elected members. Under the Act the definition of an employee of a Public
Sector Organisation (PSO) includes elected members of a local authority.

Personal Liability of Elected Members. Elected Members are indemnified in respect of
their actions as a member of the Council. Section 43 of the Local government Act 2022
provides for this indemnity (by the Council) in relation to:

a. Civil liability (both for costs and damages) if the Member is acting in good faith and
in pursuance of the responsibilities or powers of the Council;

b. Costs arising from any successfully defenced criminal action relating to acts or
omissions in his or her capacity as an elected member.

The Health and Safety at Work Act (HSWA) 2015 provides a significant change to New
Zealand’s current health and safety legislation and is a response to the scrutiny placed
on New Zealand’s health and safety practices following the Pike River tragedy.

One of the significant changes is the introduction of “Officers”, who is any person
occupying a position in relation to the business or undertaking, that allows the person
to exercise significant influence over the management of the business or undertaking.
For the purpose of the HSWA, elected members (which include the Chair and
Councillors) and the Chief Executive are by default identified as “Officers”.

Further information: HRC Code of Conduct Jan 2023.
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